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HeTun — npuopuTeT rocyaapcTBEeHHOMN NONMUTUKM
Poccuu: cogepkaHue, CTPyKTypa, HanpasneHus
peanusauum KOHCTUTYLIMOHHOW NOMNpaBKu

AHHOmauusi. Cmambsi co0epxxum Hay4HbIU aHannu3 cooepxxaHusi U Harpas-
nieHuli peanusayuu nonoxeHud 4. 4 cm. 67.1 KoHcmumyyuu P®, coanacHo
Komopou demu 8bICmyrnarom fnpuopumemom 20cydapcmeeHHOU noaumuKu
Poccuu. ObocHosaHO asmopckoe noHUMaHue 0aHHbIX MOIOXeHUU, paccMmo-
mpeHbI HarpasneHusi ux peanu3ayuu 8 2ocydapcmeeHHou nosecmke. [ped-
cmaereH cpagHUmMerbHbIl aHanu3 KOHCMumyUyuoHHbIX rOIoXeHul poccul-
CKUX KOHCmMumyyul coeemckoeo rnepuoda, 0aHa oueHKa meKcmos npoeKmos
KoHemumyuyuu P® & yacmu nonoxeruti o 0emsx. CdenaH 81800 O MOM, 4mo
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Children — a priority of state policy of Russia:
content, structure, directions of implementation
of the constitutional amendment

Abstract. The article provides a scientific analysis of the content and implemen-
tation of the provisions of Part 4 of Article 67.1 of the Constitution of the Russian
Federation, according to which children are a priority of Russia's state policy. The
author's understanding of these provisions is formulated, and the implementation
of these provisions in the state agenda is considered. The article presents a com-
parative analysis of the constitutional provisions of the Russian constitutions of
the Soviet period and evaluates the texts of the draft Constitutions of the Russian
Federation in terms of provisions regarding children. It is concluded that the consti-
tutional amendment about children — their rights, interests among the priorities of
state policy, having secured the priority of family education of children and the need
to protect traditional family values, creates the prerequisites for the development of
legislation in this area, law enforcement practice, the doctrine of constitutional law.
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OHCTUTYUMOHHas nonpaska 2020 npeacTtasnseT cobon camoe macwiTabHoe

obHoBneHue TekcTa poccuickon KoHcTutyuun 3a ee 6onee Yem 30-neTHo0

ucropuio. Mo cnpaseanueomy yteepxxaeHunto C. A. ABakbsiHa, KOHCTUTYLIMOHHASA
pedopma CTaBUT HOBble 3aa4n rocyaapCTBEHHON, MONUTUYECKOW U OBLLIECTBEHHON
)KM3HW CTpaHbl Ha MHorve roabl Brepes'. KOHCTUTYUMOHHAs nonpaska — HOBbIN VM-
nynbC pPa3BUTUS POCCUNCKOrO 3aKOHOAATENbCTBA M MPABOMNPUMEHUTENBHON NPAKTUKN,
YTO HaxoOMT COOTBETCTBYHOLLMIN OTKIMK B OKTPUHE KOHCTUTYLIMOHHOIO Mpasa.

Cpenw HoBen, BHeCeHHbIX 3akoHoM P® o nonpaske?, onpeaeneHHbIn UHTepec
npeacTaBnsaeT «AeTckasi» nonpaeska, onpeaenveLlaa AeTen 8axHelwum npuopume-
mom eocydapcmeeHHoU ronumuku Poccutickol ®edepayuu. byayliee obliectsa u
rocy4apcrBa 3aBUCUT OT Ka4ecTBa XM3HW Yernoseka. [leTn Kak counansHo-aemorpadu-
Yyeckas obLHOCTb 1 YacTb HaceneHusa Poccun HaxoasaTcsa B hOKyce rocyaapCTBEHHOW
NONUTUKN, AETEPMUHMPYSA CTpaTErnyeckne Lenu ee peanusauum.

KoHctuTtyumoHHbii Cya P®, packpbiBas cogepxaHue KOHCTUTYLIMOHHOIO cTtaTyca
coumanbHOro rocyaapcTsea, ykasan, 4to «nonutuka Poccum, ucxogs n3 oTBeTCTBEH-
HOCTM Nepen HblHELWHUM 1 OyayLMMM NOKONEHUAMU. .. HanpaeneHa Ha co3gaHue yc-
noswui, obecneynBaoLLnX JOCTOMHYH X13Hb U CBODOOHOE pasBUTKE YeroBeKa, YTO
obecneynBaeTcs rocyaapCTBEHHON noaaepkkon AetcTea»®. [JaHHbIN NpuHLMN onpe-
OensieT NpuopuTETLI FOCYAapCTBEHHON NONUTKKN B cdhepe AeTcTea.

MepBoHavanbHas peaakuusi TEKCTa 3aKOHOMNPoekTa* He cogep:kana craTtbio 67.1
KoHCcTUTYuMn, HECMOTPS Ha TO, YTO, obpawasch kK PegepansHomy CobpaHuio Poc-
cumnckon ®eagepaumm ¢ exerogHeiM nocnaHnem B ssHeape 2020 r., rmaBa rocygapcTsa B
ovyepedHon pa3 akLeHTMpoBal BHUMaHWE Ha 3adadax coumarnbHON NogaepXkn cemen
C OeTbMW, BCECTOPOHHEr0 BOCNUTaHUS 1 pa3BuTusa aetein®. bonee toro, hopmmpyemas
Ha NPOTSXKEHUN psaa NET HeApPYXeCTBEHHbIMY CTpaHaMy naeonorus 4o6poBOnbLHOMO
oTKasa OT AetopoxaeHusi TpeboBana COOTBETCTBYHOLLEN peakLmmn o CTOPOHbI Poccun

' AsakbsiH C. A. KoHcTuTyumnoHHas pedopma 2020 n poccuirickuii naprnamMmeHTapuaM: peasb-
HOCTb, peLueHns, oxuaaHust // BectHuk MOCKOBCKOro rocyaapCTBEHHOrO 06nacTHOro YHUBEP-
cuteta. Cepus : FOpucnpyaeHums. 2020. Ne 3. C. 7.

2 3akoH P® o nonpaske k KoHcTuTyummn P® ot 14.03.2020 Ne 1-dK3 «O coBepLueHCTBOBaHUM
perynmpoBaHusi OTAEMbHbBIX BONPOCOB OpraHn3aumnn n yHKLMOHUPOBaHWS nybnuyHol Bna-
cTuy // OdpumunansbHbI MHTEpHET-NopTan npasoBoi MHgopmauun. URL: http://pravo.gov.ru,
14.03.2020, Ne 0001202003140001.

3 Cwm., Hanpumep: noctaHoBnenus KoHctutyumnornHoro Cyna P® ot 22.11.2022 Ne 25-11,
15.12.2011 Ne 28-I1, 06.12.2012 Ne 31-1, 27.03.2018 Ne 13-I1.

4 TMacnopt 3akoHonpoekTa Ne 885214-7 «O coBepLUeHCTBOBaHWUN PErynvMpoBaHust OTAEMbHbIX
BOMPOCOB OpraHM3aummn 1 yHKLMOHUPOBaHWS My6GnMYHOA BNacTuy. TEKCT BHECEHHOTO 3aKo-
HonpoekTa ot 20.01.2020 // URL: https://sozd.duma.gov.ru/bill/885214-7 (naTta obpalleHus:
12.06.2025).

5 TMocnaxue Mpe3ngeHTta PO depepansHomy Cobpanuto, 15.01.2020 // URL: http://www.kremlin.
ru/events/president/transcripts/messages/62582 (nata obpaiyeHus: 13.04.2025).
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C Lenbio 3aLLnTbl TPAOULMOHHBIX 418 POCCUMCKOro obLLecTBa LIeHHOCTEN, KOTOPbIMU
ABMAIOTCA CEMbS, POXOEHME Y BOCMUTaHNE AETeN, OTBETCTBEHHOE PoAUTENbLCTBO. 1o-
naraem, 4To, AaHHbIN OaKT Takxke nexar B OCHOBE NPUHATUSA «AETCKOM» NOMnpaBKu.

Ko BTOpOMYy uTeHuto NpesngeHTom Poccumn npegnoxeHa cratbs 67.1, yacTb 4 Ko-
TOPOW COAEPXKUT MOSMOXKEHMSA O TOM, YTO «OETU ABMAIOTCA BaXXHENLLNM OOCTOSTHUEM
Poccuiickoit Gefiepauum»®, a Takke psig Npou3BOAHbLIX NonoxeHuin. B agpec paboyei
rpynnbl No NOAroTOBKE NPEANOXEHUIN O BHECEHUM nonpaBok B KoHcTuTyumio PO no-
ctynuno 6onee 1 000 NpeanoxeHuin®, YTo CBMAETENLCTBYET O HEPABHOAYLUNM POC-
CuIcKoro obLuecTsa K 0GHOBMEHMIO KOHCTUTYLIMN.

BmecTe ¢ TeM KOHCTUTYLIMOHHOE MOCTYNMpoBaHue Aeten Yepes «4ocTosiHue Poc-
cuiickon ®eagepaummy» NoABEPrNOCh KPUTUKE CO CTOPOHbI OBLLECTBEHHOCTN. Apry-
MEHTOM MPOTMB AaHHON (DOPMYMNMPOBKU CTANO COBO «4OCTOSIHMEY, 0603HavaroLee
«UMYLLECTBEHHOE NPaBO», «NpeaMeT obnagaHunsa, CoOGCTBEHHOCTbY, «TO, YTO NpPU-
HafnexuT KoMy-nMbo Ha BnpaBe COGCTBEHHOCTU»®. B NeTuumum, NoaroToBrEHHON Ha
ums MpesnaeHTa Poccun obLLEeCTBEHHbIMY OpraHM3aumsamMmn, CogepXarnoch ykasaHue
Ha TO, YTO NOAO6HKIN Noaxoa «NpeacTaBnsieT yrpody UHCTUTYTY CEMbU, NoaBepraeTt
TpaHchopmauun 4ETCKO-POAUTENBCKNE OTHOLLEHUA N MUHUMU3UPYET peanvsaumio
poANTENBCKMX NpaB B OTHOLLEeHWW fAeTelix» 0. MNonaraeM, 4To (hopMynmMpoBKa «aeTu —
poctosiHne Poccuickon defepaummy He BNOSIHE KOPPEKTHA, He OTBEYAET COAepXKaHMIo
KOHCTUTYLMOHHO-MPaBOBOrO cTaTyca YernoBeka 1 rpaxgaHunHa.

Mocne popaboTkn ntoropas pegakums 4. 4 c1. 67.1 o6beamHMIa HECKONbKO B3a-
MMOZOMOSMHAIOLLMX MONOXEHUI, NEPBOE U3 KOTOPbIX ONpeaenuno AeTen 8axHelwum
rpuopumemom rocyaapCTBeHHON NonuTukn Poccun.

Bce xe no3Bonum cebe HEKOTOPbIE Pa3MbILLEHNSI OTHOCUTENBLHO AaHHOW chop-
MynmpoBku. C no3muum 1pnanyeckon TEXHUKN NCNOoMNb30BaHNe B O4HOM CITOBOCOYE-
TaHUM TEPMUHOB «BaXXHEWLUNIA» N «MPUOPUTETY» ABNSETCS M3bbITOYHbIM. [MpuopuTeT

5 TMacnopt 3akoHonpoekTa Ne 885214-7 «O coBepLUEHCTBOBaHUN PerynmpoBaHUs OTAENbHbIX
BOMPOCOB OpraHn3aLmmn n yHKLMOHUPOBaHUS MyGnMYHon Bnactuy. Tabnuua nonpasok Ne 1,
pekomeHayemMbix Komutetom MocyaapcteeHHOM [lyMbl MO rocyiapCTBEHHOMY CTPOUTENbLCTBY
1 3aKOHOAATENbLCTBY K NPUHATUIO (K cTaTbe 1 npoekTa 3akoHa Poccuiickon ®epepauym o no-
npaeke k KoHcTuTyunm Poccuiickon ®epepauun) // URL: https://sozd.duma.gov.ru/bill/885214-
7 (nata obpaleHus: 12.04.2025).

7 PacnopsikeHue Mpe3ngeHta PO ot 15.01.2020 Ne 5-pn «O pabouyeli rpynne no NoarotoBke
npeanoXxeHnn o BHeceHun nonpasok B KoHcTtuTyumto Poccuickon ®epepaumm» // C3 PO.
2020. Ne 3. Ct. 251.

8 Cwm.: Xabpuesa T. 5., Knuwac A. A. TemaTnyecknin KOMMeHTapuii k 3akoHy Poccuiickon
®epepaunn o nonpaske K KoHcTuTyummn Poccunckon ®egepaumm ot 14.03.2020 Ne 1-OK3
«O coBepLUEHCTBOBaHWUM PETYNMPOBaHUsI OTAENbHBLIX BOMPOCOB OpraHn3aumm n yHKLMOHU-
poBaHusi nybnuyHon Bnactux». M., 2020. C. 13—14.

9 JlonamuH B. B., JTonamuHa J1. E. Pycckuin TonkoBbI crioBapb: ok. 35 000 cnos. 3-e n3g. ucnp.
ngon. M., 1994. C. 137 ; Oxeeos C. M. CnoBapb pycckoro sidbika: ok. 57 000 cros / nog pea.
H. 1O. lWeenosown. 20-e u3a., ctep. M., 1988. C. 144.

© OcbunumanbHbI TekeT neTuummn nognucany 190 obecTeeHHbIX 06beanHennii // URL: https://
zavtra.ru/blogs/190_obshestvennih_organizatcij_vistupili_protiv_popravki_o_tom_chto_
deti_— eto_dostoyanie_gosudarstva?ysclid=mdollu29z6476276900

/2025



"y ECTHUWK Pbi6akosa O. C.

YHUBEPCUTETA OJeTtn — mpriopmTeT rocygapcTBEHHOM MonnTrk Poccumin..
umenn O.E. Kyradpuna (MTOA)

141

(oT HeM. Prioritat, nat. prior) o3Ha4aeT «NepBbliA, NEPBEHCTBO, 3aHNMaOLLMIA NepBoOe
MecCTO, NPenMyLLIEeCTBEHHOE MECTO, TPebyeT nepBoovepeaHOro BHUMaHUs» . Takum
o6pa3om, croBocoYeTaHne «NpUoOpPUTET rocyaapCTBEHHOW NONMUTUKU» cnegyeT no-
HUMaTb, KaK JOMUHAHTY WUIN BaXKHOE HanpasreHue rocyaapCTBEHHON NONMUTUKN, YTO
He TpebyeT ycuneHusa npunaraTenbHbIM «BaxKHeNLWMNy . bonee Toro, aHanusa Tekcta
KOHCTUTYUMM NO3BONSAET KOHCTATMPOBATb, YTO TEPMUH «NPUOPUTET» HE BCTPEYaETCA
fonblue H1 B OOHOWN CTaTbe, TEM CaMbIM He NpeanonaraeTcst ero COOTHECEHNE C Ka-
KMMUW-NNBO OpyrMMu NpuopuTETaMmn — MEHEE BaXKHbIMU.

MpennoxeHusa no noBoay 3akpenneHus Ha ypoBHe KoHCTUTYLmMKM 6a30BbIX Nomno-
KEHUI O 3aluTe AeTel UMeloTcsl B Hay4Hon nutepatype’?. C npuHATMEM NOMpaBku,
C OOHOW CTOPOHbI, MPUOPUTET roCyAapCTBEHHOWN MNONUTUKU, SAPOM KOTOPOK ABMSAKOTCA
OeTn, nonyyaeT KOHCTUTYLIMOHHOE 3aKpenreHne, YTo CBMAETENbCTBYET O NPU3HAHWM
dakTa, 4To AeTH (Kaxabii pebeHokK), X pa3BUTUE U BOCNUTAHME BbICTYNAOT cTpaTe-
rMYECKMMU LIENSMI rocyaapCTBEHHOM MOMUTUKN, 1 3TO NpaBunbHO. C ApYron CTOPOH,
BO3HMKAET HEKOTOPasi NpaBoBas HeonpeaeneHHOCTb OTHOCUTENBHO TOro, Kaknum ob-
pa3oM 0603HaYEHHbIN MPUOPUTET COOTHOCUTCS C MHBIMU NONMOXEHUSMU KOHCTUTYLMN.

Bo-nepBbix, CNonb3yembin B Y. 4 CT. 67.1 TEPMUH «OETU» UMEET HeornpeaeneH-
HOCTb OTHOCUTENBHO TOrO, KakMm 06pa3om AaHHOE MOMNOXeHWe NPUMEHSETCS B OTHO-
LEHUN OaHOro pebeHKa, UMK Xe OHO MMEET NPUMEHEHNE TOMbKO K KOJNNEKTUBHOMY
cyObekTy — aetam (no aHanorum ¢ nonoxeHnamu 4. 1 ¢t. 3 KoHcTuTyumm, rae MHOroHa-
LMOHanbHbIV HapOo4 — KOMNMEKTUBHbIN CyObEKT, onpeaeneH HocUTenem cyBepeHuTeTa
N UCTOYHMKOM BnacT). Bo-BTOpbIX, KakuM 06pa3oM AeTOLEHTPUYHbBIA MPUOPUTET COOT-
HOCMKTCS C 3aja4amu COLManbLHOro rocyiapcTBa no Nogaepkke UHbIX KaTeropui rpax-
[OaH, HyxgatoLmxcs B 0cobon nogaepke (nvuy, Noxunoro BospacTa, MHBanvMaos v ap.).

MonoxeHus cT. 2 KoHCTUTYUMM onpeaensoT Yenoseka (He3aBUCUMO OT Bo3pac-
Ta), ero npasa 1 cBO6OAbI — BbICLUEN LEHHOCTbI0. 346eCh YMECTHO NPUBECTU LUUTaTy
O. E. KytaduHa 0 ToM, 4TO «O coaepkaHnM NOHATUS “4ernoBek — BbiCLUAs LIeHHOCTL”
NPUHATO rOBOPUTbL NPUMEHUTENBHO KO BCEW XU3HWN YernoBeka — OT poXaeHUs 00
cMepTu» '3, T.e. He BblAensist AeTel U MHble BO3pacTHbIE rpynmnbl. PasBunBasi 4aHHbIN
Tesuc, W. I. lyako yTOYHSET, YTO NpaBa YernoBeka «npuHagnexart KaxkgoMmy B cuny
poXaeHUsi B 06LLECTBE, rae TOMbKO U BO3MOXHO B3aWMHOE Npu3HaHue npae»'. Tem

" Komnes H. I CnoBapb nHOCTpaHHbIX croB. M., 2006 ; Oxezos C. M. Yka3. cou. C. 484.

2. Cm.: Hanpumep: Be3onacHocTb AeTCTBa: coumarnbHble NPobnemMbl 1 NpaBoBble CNOCobbI UX
pewenunsa / E. A. AHTOHSAH, 3. W. Atarumosa, KO. ®. Becnanos [n gp.]. M., 2021 ; bopuco-
8a H. E. [leTn kak npuopuTeT rocyaapCTBEHHOW NOMUTUKN B CBETE KOHCTUTYLIMOHHON pedop-
mbl 2020 roga // BectHuk MITTY. Cepus : FOpuanyeckune Hayku. 2021. Ne 1 (41). C. 71—77 ;
OHa xe. NpaBoBoe NonoxeHve HecoBepLLeHHoneTHMX B Poccuiickon ®enepaunn. 3-e nag.
M., 2007. C. 123 ; KOHCTUTYLIMOHHOE 0BecneyeHre 3aluTbl CEMbU U CEMEWHbIX LLEHHOCTEN /
C. M. ApsymaHoBa, 3. V. Atarumosa, 3. K. Atoroea [u ap.]. M., 2025 ; Peibakosa O. C. bes-
onacHOCTb pebeHka B KOHTEKCTE KOHCTUTYLIMOHHBIX LieHHocTen Poccuiickon ®enepaumm //
AkTyanbHble npobnembl poccuickoro npasa. 2020. T. 15. Ne 3 (112). C. 103—111.

3 Kosnosa E. M., Kymagpur O. E. KoHCTUTYLMOHHOE npaBo Poccun : yuebHuk. 4-e n3g., nepe-
pab. n gon. M., 2009. C. 121.

4 Bexu KOHCTUTYLMOHHOW pedpopMbl B Poccun : konn. MmoHorpadms / C. A. ABakbsiH, H. A. AH-
ToHOBa, M. A. Actacuyes [ gp.]. ClM6., 2025. C. 98.
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cambIM, MOXHO NPeanonoXnTb, YTO «AeTCKas» NonpaBka Bbi3BaHa HEOOXOAMMOCTbLIO
OOMOSNHUTENBHOIO 3aKpeneHnss KOHCTUTYLIMOHHOIO NpuopuTeTa rocy4apcTBEHHON
nonuTUKKN B cpepe AeTCTBa, Hapsay C YXe UMELLNMUCS.

TepMuH «AeTn» B 3Ha4eHUN CyObEKTOB NPaBOOTHOLLEHWIN BNEPBble BHECEH B KOH-
CTUTYUMOHHbIN TekcT'™®. KoHcTutyummn PCOCP (1918, 1925, 1937 rr.) u CCCP (1924 n
1936 rT.) He cogep:xanu NonoXeHun o OeTAX, 3aWuTe AeTen, PaBHO Kak 1 O 3aluuTe
AeTCTBa B LeNoM. TEPMUH «4ETCTBO» BrepBble MOMy4un KOHCTUTYLIMOHHOE 3akpenie-
Hue B 1977 r. B KoHcTuTyumm (OcHoBHoM 3akoHe) CCCP, roe rapaHTupoBanach rocy-
AapCTBEHHas 3aluTa maTtepuHcTBa n demcmea, koTopas obecneyvsanace mepamu
nopaepku paboTaroLLmMX XXEHLUMH, COBMELLaoLWNX TpyAoBble (PYHKLMN C MaTepuH-
CTBOM. AHanorm4Hoe nomnoxeHue obino BknoveHo B KoHctutyuuio PCOCP 1978 r, roe
3alymTa AeTCTBa rapaHTMpoBanach B KOHTEKCTE NOAAEPXKKM MHCTUTYTa ceMbm (CT. 51)C.

MonbITka BKIOYEHUS NONOXEHUI O AETAX B KOHCTUTYLIMOHHBIN TEKCT Bbina npeanpu-
HsTa KOHCTUTYLIMOHHOW KOMUCCHEN NPU NOATOTOBKE NpoeKTa KOHCTUTYLun (Tabn. 1).

Tabnunya 1
HaumeHoBaHue HaumeHoBaHue n coaepxaHue HaumeHoBaHue u copepxaHue
pasgena cTtaTbu B pegakuum 1990 r."” cTatby B pegakumm 1993 r."®
Pasgen |. OcHoBbl «Ctatbs 1.8. CounanbHoe rocy- «Ctatbs 9. CoumanbHoe rocy-
KOHCTUTYLIMOHHOTO [apcTeo <...> [apcTeo <...>
cTposi Poccuiickon (2) Poccuiickas Pepepauys... 3a- (2) l'ocynapcTBo... obecneuynBa-
depepaunmn B6oTuTCs o0 cembe 1 Oemsix (34ech €T NOAAEPXKY CeMbe, MaTepuH-
1 fanee B 1abn. 1 n 2 kypcms CTBY, OTLIOBCTBY 1 Oemcmay;
mon. — O. P), iBanugax v npe- (3) NocynapcTBo npoBOAUT
crapensbix...; ryMaHHyto gemorpagunyeckyo
(3) NocynapcTBO NPOBOAUT ryMaH- | MOMUTUKY...»
HYI0 AeMorpadmyeckyto NonmnTu-
KY...»

S HopmaTtumBHOE 3akpenneHue ctaTtyca geten Bctpedanock B fekpete BUMK CHK PCOCP «O
rpaxgaHckom Bpake, 0 AeTSX M O BEAEHUM KHUT aKTOB COCTOSIHUSI», OTAENbHbIN pasaen «O
OETAX» BKIOYan YeTbIpe CTaTby, perfnaMeHTHpyoLLmMe NpaBoBoe NnonoxeHne pebexka. B Tek-
CTax POCCUMNCKNX KOHCTUTYLMIA COBETCKOIO Nnepuoaa BnmoTe Ao 1977 r. OTCyTCTBOBANN HOPMbI
06 oxpaHe getcTaa.

6 Mo3axe, B pegakumm 3akoHa P® ot 21.04.1992 roga Ne 2708-1 B KoHcTuTyumio 1978 roga
ObINM BKIMKOYEHbI HECKOINBKO HOPM HamnpasfeHHbIX HAa PerynnMpoBaHne OTHOLLEHUI B cdhepe
[OETCTBa, B 4YaCcTW pa3rpaHUYeHunsi BONPOCOB BEAEHNS.

7 MpoekT KoHcTtutyuum Poccuiickon ®enepaumm, NpUHATLIN KOHCTUTYLIMOHHOWM KOMUccKel 3a
pabouyto ocHoBy 12 Hosi6pst 1990 1. M ony6rNMKOBaHHEIN ANt BCEHAPOAHOro 0BCYXaAeHNs B
KoHcTtuTyumoHHom BecTHuke. 1990. Ne 4. C. 55—120 // N3 nctopun cosganma KoHCTUTyumm
Poccuiickorn Penepaumn. KOHCTUTYLMOHHAA KOMUCCUS : CTEHOTPaMMbl, MaTtepuarbl, JOKYMEH-
bl (1990—1993) : B6 7. M., 2007. T. 1 : 1990 1. / nog o6y, pea. O. I. PymsaHuesa. C. 590—663.

8 MpoekT KoHcTutyummn Poccuiickon ®egepaunm, nogrotoBneH KOHCTUTYLIMOHHOM KOMUCCUEN
Cwesna HapogHbIx AenytatoB Poccuickon ®enepaumnm // N3 nctopum cosganmsa KoHCTUTyuum
Poccuiickon ®epepaumn. M., 2009. T. 4 : 1993 roa. KH. 3 (nonb — aekabpb 1993 ) / noa
o6w. pea. O. I. PymsaHuea. C. 190—239.
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Paspen Il «Imaea 3.2. bpak n cembs <...> «naBa X. Cembs
paxkgaHckoe Ctatbsl 3.2.4 (1) Bce demu Cratbsl 72.
obuectso paBHbI Nepes 3akOHOM BHe (1) Ha poautensx nexwvr
3aBUCKMMOCTU OT NPOUCXOXKAEHUS 0653aHHOCTb cofepxaTb 1
N rPaXaaHCKOro COCTOSIHUS BOCMUTbIBaTb CBOMX Oemel [0
poauTenew. (2) Jemu, poxxaeHHble | coBeplueHHoneTus. Pogutenu
BHE 3aperncTpupoBaHHoro bpaka, paBHbI B NpaBax Mo BOCMUTaHUIO
Nonb3ylTCA OANHAKOBLIMU demeli. Pogutenu unu nuua, ux
npaBamu ¢ A4ETbMU, POXAEHHBIMU 3aMeHsioLLmMe, BNpase n3bvpatb
B 3apermcTpupoBaHHoOM Bpake. B MHTepecax pebeHka, C y4eToM
Cratbs 3.2.5. (1) Pogutenun €ro MHeHUs U B COOTBETCTBUM C
06s3aHbI cogepxaTb CBOMX 3aKOHOM XxapakTep v popMbl ero
demedl. Ha pogutensix BOCMUTaHUSA 1 06pa3oBaHus.
NEeXNT NpenMMyLlecTBeHHast (2) Tpya no BocnutaHuio demedi
OTBETCTBEHHOCTb 3a BOCNUTaHNE [AaeT NpaBo Ha coumarnbHyo
neteit. (2) Bee 3abotbl No 3aLLMTy B COOTBETCTBUM C
cofepxaHuto, obpasoBaHuio u 3aKOHOM.
BOCNUTaHWIO demeli-cupom w (3) Aemu nonb3ytoTcs
demel, NULLIEHHbIX POANUTENBLCKON paBHOM NPaABOBOW 3aLLUTON
OMeKu, nexar Ha rocyaapcree u BHE 3aBVICMMOCTU OT
obLiecTse B LIeNIOM.» NMPOUCXOXKAEHWS U TPaXAAHCKOro
COCTOSIHUSI poauTenen.
(4) NocynapctBo 1 06LWEeCcTBO
obecneuynBaeT cofepxaHue,
BOCMUTaHWe n obpasoBaHune
demedt-cupom v demed,
TMLIEHHBIX POAUTENbCKOro
noneyYyeHus. ...
(5) PebeHok nmeeT nNpaBo Ha
BbIPaXXEHWE CBOEro MHEHUs,
npaBo Ha csobogy MbICu U
COBECTU...»
Paspen IV. «naBa 4.2. KomneteHuus «Inasa XII.
PenepatuBHoe Poccuiickon ®enepaunmn n Cratba 78.
YCTPONCTBO dhenepanbHbIX TEPPUTOPUNA <...> (1) K coBmecTHOMY BéaeHMIO
Cratbs 4.2.3. K coBmecTHOMY Poccuiickon ®epepaumn
BéaeHuto Poccuiickon ®egepaunm | n cybbekToB Poccuiickon
1 pecny6nuk oTHocsTes: <...> denepaumm oTHoCATCS: <...>
5) 3gpaBooxpaHeHue un 3) ...3aluMTa MaTepPUHCTBA,
rocyAapCTBEHHOE coLmanbHoe oTuoBCTBa 1 demcmea...»
obecneveHne»'®

AnbTepHaTUBHBIN NPOEKT TakXke oTpaxar LEeHHOCTHbIN counanbHO-3HaYMMbIin
NoaXo4 K 3alimTe AeTcTBa’, YacTb NONOXEHMIN BOLIMN B UTOTOBbIA TEKCT KOHCTUTY-

uum (Tabn. 2).

9 B paHHOW pefakumm npoekTa cepa AeTCTBa, MaTeprHCTBA, OTLOBCTBA He Obina BKYeHa
B NepeYHu BONpocoB BéaeHua Poccuiickon degepaumm n BONPOCOB COBMECTHOTO BEAEHUSI
Poccuiickoit ®enepaumm n pecnybnuk, 4To ObI0 BOCNOSHEHO B crieytoLlei pegakumm 1993 r.

20 Y13 nctopum cosganmsa KoHctutyumm Poccuiickor @enepaumm. T. 4 1 1993 rog. KH. 3. C. 141—

175.
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Tabnunuya 2

HanmeHoBaHue pasgena,
rmaBbl

BblaepXKu U3 NonoxeHUmn

Pasznen I.
maBa 1. OCHOBbI KOHCTUTY-
LIMOHHOTO CTPOS

«Ctatba 7

B Poccuiickoint ®efepaLum oxpaHsaTCsa Tpya U 340pOBbe
nogen..., obecneunBaeTcs NoaaepKKa CEMbE, MaTEPUHCTBY,
OTLOBCTBY 1 demcmay...»

Pasgen |.
maga 2. MNpaga n cBoboabI
YyeroBeka 1 rpaxaaHuHa

«CTtatbs 23

Kaxablin nMeeT npaBo Ha HENPUKOCHOBEHHOCTb YaCTHOM XXWU3HHU,
TNINYHYIO U CEMENHYIO TalHYy...

Cratbs 37

CeMbsi, MaTEPUHCTBO 1 0emcmeo HaxXO4ATCs Nog 3aLUUTow ro-
cynapcTea. 3abota o demsix, Ux BOCNMTaHWe — paBHOE NpaBo
1 06a3aHHOCTbL poauTenei. Tpya no BocnutaHuio demedl ABNsi-
€TCsl OCHOBaHWEM [Af1si coLmanbHOro obecrneyeHus.

Cratbs 42

<...> Pogutenv nnu nuua nx 3amexsiolme, obecneunsatot
nonyyeHne 0embsMu OCHOBHOIO 06Lero obpasoBaHus.»

Paszpen I.
maBa 3. Poccuitckas dene-
pauus

«CTtatbsa 72
K coBmecTHOMyY BéaeHuto Poccuiickont denepauum n cybbekToB
Poccuickon ®egepauum otHocATes: <...>

) KOOPAMHALMSI BOMPOCOB 30PaBOOXPaHEHMS, 3aLLuTa CEMbY,
MaTepuHCTBa, OTLIOBCTBA 1 demcemea; coumanbHas 3awumTa,
BKItoYas coumanbHoe obecneyeHme. .. »

«[leTckyto» nonpasky crnegyeTt paccMaTprBaTb B CUCTEMHOM €4UHCTBE C APYTUMHA
NnonoXxeHnamm KoHCTUTYLMK, 3aKpennsaoLWLMMN roCyaapCTBEHHYO NOAAEPXKKY U 3aLLu-
Ty CEMbW, MaTEPUHCTBA, OTLIOBCTBA M AeTcTBa (4. 2 CT. 7, 4. 1 n 2 cT. 38). Cornacum-
CS1, YTO NPUBELEHHbIE MONMOXEHNS KOPPECNOHAMPYHOT MEXAYHapPOAHbIM NPUHUMNamM
B chepe 3awmThl aetcTBa (KoHBeHUMM 0 npaBax pebeHka 1989 r.), 4to «obsA3biBaeT
noanucasLLMe ee rocyaapcTBa — UCX0As M3 NPU3HaHWs npasa Kaxaoro pebeHka Ha
YPOBEHb XM3HW, KOTOPbIN TpebyeTca Ansa ero husn4eckoro, yMCTBEHHOIO, yXOBHO-
ro, HPABCTBEHHOIO M COLMANbHOMO Pa3BUTUS, — NPUHUMATbL BCE 3aKOHOAATENbHbIE U
aAMVHUCTPATUBHbIE MepPbI K TOMY, YTOObI o6ecneunTb AeTsiM HeobxoamuMble Ang nUx
Bnaronony4usi 3awmTy 1 3ab6oTy»?'.

OcHoBononaratLLme NonoXeHNss OTHOCUTENBHO NPU3HaHWUA aeTen Hanbonee co-
LunanbHO ysi3BMMOW YacTblo YenoBeyecTBa CoAepXaTcs B psge Apyrux LOKYMEHTOB,
yyacTHMKaMu KoTopblx siBnseTca Poccunckaa degepaumst. Pestomupys BbiCkasaHHOe
OTHOCUTENbHO «AETCKOM» NONPaBKX, MOXHO KOHCTaTUPOBaThb, YTO aBTOPLI Npeanona-
ralT ee pacnpocTpaHeHue Ha Kaxaoro pebeHka, noTpebHOCTU KOTOPOro paccMaTpu-
BalOTCS B KOHTEKCTE MpaB YenoBeka.

Mo cnpaBeanusomy ytBepxaeHuto . [1. CagoBHMKOBOW, 0603Ha4YeHHasa HopMa
«3akpennseTt ob6a3aTenbCTBa rocyaapcTea co3naBath AETSM YCNOoBUS, CNOCoOCTBY-
IoLLMe X Pa3BUTUIO N BOCMUTaHUIO, a Takke obsi3aTenbCcTBa B OTHOLLEHUN OETEN,
ocTaBLUMxcs 6e3 noneveHus»?2. Bce e ocTaeTcst BONPOC: NoYeMy HOpMa O AeTAX

2! MocTaHoBneHune KoHctutyumoHHoro Cyna P® ot 27.03.2018 Ne 13- // Poccuiickas raseta.
04.04.2018. Ne 70.
22 CadosHukosa I [. KommeHTapui k KoHcTuTyumnm PP noctatenHbiin. M., 2024. C. 108.

/2025



"y ECTHUWK Pbi6akosa O. C.

YHUBEPCUTETA OJeTtn — mpriopmTeT rocygapcTBEHHOM MonnTrk Poccumin..
umenn O.E. Kyradpuna (MTOA)

145

nonyyuna sakpennenue B rn. 3 KoHctutyuun PO, noceswweHHoOW degepaTuBHOMY
YCTPOWCTBY rocyfapcTsa, a, Hanpumep, He Cpeau nosfoXeHnn, onpegenstowmnx non-
Homouus lNMpasutensctea PP no peanusaunm rocyaapCTBEHHON NonuTukn (cT. 114).
[aHHoe noxenaHne 0CHOBaHO Ha TOM, YTO MO CBOEMY COLEPXKaHUIO MONOXEHWS, 3a-
KpennsioLme posib rocyaapcTBa, HAaXOAAT BblpaXKeHne npexae Bcero B coumarnbHOm
noeecTke, peanuayemon Npasutenscrsom P®.

Bblaenum HeCKONbKO HanpaBneHnn peanusaumm «4eTckony nonpasku. Nepsoe —
OHa oTpaxaeT 0643aHHOCTb rocy4apCTBa MO CO3AAHMI0 YCMOBUIA AN pa3BuTUSA pebeH-
ka. KoHCTUTyuusi He packpbiBaeT cogepkaHne MeToaoBs, hopm 1 cnocoboB peanusa-
UMM AaHHOM 0653aHHOCTM roCcyAapcTBa, OCTaBMsAS AaHHYH ANCKPELMIO 3aKoHOAaTEeN!o,
KoTopasi, B CBOK o4epeab, peanuayeTca B paMmkax BonpocoB BéaeHusa Poccuiickon
®enepaunm n ee cybbEKTOB.

BTopoe HanpaBsneHue cBA3aHO ¢ hyHKUMEN rocyaapcTea no obecnevyeHuio ce-
MEWNHOro BOCNUTaHWUS AeTeln Kak NPUOPUTETHOIO NO OTHOLLEHUIO K APYrnMM ddopMam
YCTPOWCTBA OEeTeN, YTO, N0 CBOEMY COAEPKAHUIO TaKKe ABMAETCH KOHCTUTYLNOHHOM
rapaHTuen, HanpasneHHon Ha obecneyeHne penpoayKTUBHOM 1 BOCMUTATENbHON
YHKLUMIN ceMbW. [laHHOE HanpaBsrieHne peanu3yeTcs B pasfnyHbiX Mepax nogaepxku
cemeli ¢ AeTbMU?, B TO XXe BpeMsi rocyapcTBO He npeanonaraet HeoboCHOBaHHOE
BMELLATENbCTBO B CEMEWNHbIE N AETCKO-POANTENBCKME OTHOLLEHUS.

TpeTbe HanpasneHve npeanonaraeT opraHNM3aumio rocyaapCTBEHHON 3awmThl ge-
TSIM, KOTOPblE OCTanucb 6e3 noneyeHus (4. 4 cT. 67.1). BaxxHO OTMETUTb, YTO AaHHbIN
noaxop, paHee NMeBLLUI OTpaxeHne B HOpMax OTpacneBoro 3akoHoAaTenbCcTea u
cynebHol npakTuke?, BnepBble Nosy4nn 3akpenneHne Ha KOHCTUTYLIMOHHOM YPOBHE.
AHanus npaktukn KoHcTutyumnoHHoro Cyaa P® no3sonseT yTBepxaaTh, YTO BbICLUMNA
OopraH KOHCTUTYLIMOHHOIO KOHTPONs BblpaboTan KOHUEeNTyarnbHbIA Noaxos K NoHuMa-
HMIO cTaTyca pebeHka kak cybbekTa, TpebytoLero ocobon 3awmuTbl CO CTOPOHbI 06-
LLleCcTBa ¥ rocyaapcTBa®, 4yto HaxoauT oTpaxeHue B pelleHusix Cyaa nocne 2020 r.28.

2 NlaHHbIM NOAXOAO0M AETEPMUHUPOBaHbI (DOPMbI M CPeacTBa NOAAEPXKKN CEMEN C AETbMU,
MOTUBALMSA POXKAAEMOCTN U MHOTOAETHOCTH, YNyYlUeHe penpoayKTUBHOMO 340POBbsi Hace-
neHusi, popmMmnpoBaHme OTBETCTBEHHOIO OTHOLLEHWS K UCTIONTHEHUIO POAUTENBCKUX 06s13aH-
HOCTEW, YTO HAaXOOWT 3akKpensieHne B HOpMax OTPaCcNeBOro 3aKkoHOAATENLCTBA (CEMENHOM,
aAMUHUCTPATUBHOM, YTONTOBHOM, YTONIOBHO-MUCMONHUTENBHOM, TPYAOBOM U Ap.).

24 Cm.: OB30p NpaKTUKM pacCMOTPEHUS CyaamMu Aen, CBA3aHHbIX ¢ obecnevyeHmem OeTen-cMpoT
1 feTen, ocTaBLUMxcst 6e3 noneyeHus poguTenen, Ny U3 Ynucna AeTen-cmpoT U AeTEN, OCTaB-
Lwmnxcst 6e3 noneveHns poauTenei, XnnbiMym nomeLleHnamu, yTe. Mpesnanymom BepxoBHOro
Cyna P® 23.12.2020 // Cawnt BepxosHoro Cyaa P®. URL: https://www.vsrf.ru/documents/all/
29526/?ysclid=me50j3iix8141980208 (nata obpatieHus: 13.04.2025).

% CwMm. Hanpumep: onpegenenus KoHctutyumoHHoro Cyaga P® ot 29.01.2019 Ne 201-O ;
17.01.2012 Ne 122-0-0 ; 22.04.2010 Ne 546-0O-O ; ot 19.05.2009 Ne 841-0-O ; ot 20.11.2008
Ne 1033-0O-0 ; noctaHoBneHunsa KoHctutyymonHoro Cyaa P® ot 01.02.2019 Ne 7-I1 ; ot
12.03.2015 Ne 4-I1; ot 15.11.2016 Ne 24-1 ; ot 06.10.2017 Ne 23-I1 ; ot 08.06.2010 Ne 13-1//
URL: http://www.ksrf.ru/ru/decision/pages/default.aspx (gata obpaiieHus: 07.04.2025).

2 B noctaHoBneHun ot 11.02.2025 Ne 6-IN KoHctuTyumoHHei Cya PO noateepamn npaeo fe-
TeW, POXAEHHBIX C MCMOSIb30BaHMEM BCMOMOraTerbHbIX PenpoAYyKTUBHBIX TEXHONMOMMIA nocne
CMepTV 0TLa, Ha NMEHCUIO MO NOTEPe KOPMUIbLia, yKasas, YTo «AETU, POXKAEHHbIE C MOMOLLI0
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MonBoas uTor, cnegyeTt KOHCTAaTMPOoBaTh, YTO «AEeTcKasd» rnonpaska BroSIHE 3aKo-
HOMEpHa 1 HanpasrneHa Ha pasBuTue yxe nmerLmnxcs B KOHCTUTYLUU NONOXEHUN
00 oxpaHe 1 3alumTe OETCTBA, OTPaXXaeT COOTBETCTBYOLLUME COLMATbHbIE U3MEHEHMS.

Paclumpas KOHCTUTYLMOHHbIE rapaHTUM 3aLmMThbl 4eTCTBa, HoBenna obo3Hauynna
Aeten — ux npasa, UHTEPeChbl — B YNCIIE NPUOPUTETOB rOCYAapPCTBEHHON MONUTUKN,
OLHOBPEMEHHO 3aKpenuB BaXXHOCTb CEMENHOIO BOCMUTAHMS B BEKTOPE 3aLlUTbl Tpa-
OVLUMOHHBIX LIEHHOCTEN POCCUMINCKOro obLLecTBa 1 0003HaYMB KOHTYpP AarnbHENLLIEro
pasBUTUS 3aKoHOOATENLCTBA?!, NPaABONPUMEHMUTENBHOW NPaKTUKW, OOKTPUHbI KOHCTU-
TYLMOHHOrO npasa.
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