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YHUBEPCUTETA Tpag uUVoOHHbIE LIEHHOCTU Kak OBbeKkT mMpaBoBol 3aLlTel
umenn O.E. Kyradpuna (MTOA)

TpagUUMOHHBbIE LLEHHOCTU
KaK 0ObeKT NpaBoOBOM 3aLUTbI

AHHOMauyus. 3awuma mpaduyUoHHbIX UeHHocmel npoeo3anauleHa 8 Ka-
yecmee 00HO20 U3 HauUOHarlbHbIX UHMepecos U HarpasneHul cmpameau-
4yeckoeo pazsumusi Poccutickoao eocydapcmea. [nis obecrieyeHus npago-
80Ul 3aWumbl CO CMOPOHbI 20cydapcmea 8celi COBOKYMHOCMbIO O0CMYMHbIX
rpaeosbix cpedcmea Heobxodumo Yemko onpedennums 06beKm MpPasosou
3awumsl, 4YmMO HEBO3MOXHO cOennampb 6e3 packpbimusi cywHocmu camou
Kameeaopuu «mpaduyuUoHHbIe UeHHocmuy. B ces3u ¢ amum 8 pamkax Ha-
cmosiuje2o uccredosaHusi npednpuHsama rnorbimka ornpedenums CyuHOCMb

mpaduyUoHHbIX UeHHOoCcMel Kak MHO20epaHHOU Kameaopuu, Komopasi Ha TambsiHa BsivecnaeoeHa
MPOMSIKEeHUU UCMOopPUYECKo20 pazsumus eocydapcmeaa, obujecmea He s8- METPOBA,

ni5emcs cmamu4HoU, YemkKo 8bIS8UMb He MOJrIbKO 10pO yeHHocmed, HO U doueHm kaghedpbl meopuu
hopMbI cywecmeosaHusi makozo s0pa — HopMamueHble, CUMEOITUYECKUe, 2ocydapcmea u npaea
UHCMUMyUyUoOHarsbHble, nogedeHyeckue. A8mopom coernaH 8bi800 O 8IUSTHUU YHueepcumema umeHu

Ha codepxkaHue noHsIMusi «mpaduUUYUOHHbIE UEHHOCMU» maKux Xxapakmepu- O.E. KymacpuHa (MItOA),
CMUK, KaKk QUHaMu3M, KOHmMeKcmyarnbHOCMb, HOPMamugHOCMb. KaHOudam ropuduyeckux
[nsa 3awumsl mpaduyuoHHbIX UeHHocmel HeobxoOuMo 8bicmpausamsb Hayk, doueHm

modernb MexaHu3mMa nepedaqu U mpaHCasyuu amux yeHHocmeu 4epes ce- tvpetrova@msal.ru
meliHoe socriumaHue, obpasosaHue, penuautro, cpedcmea Maccogol UH- 125993, Poccus, 2. Mocksa,
gopmayuu, 20cydapcmeeHHYro MOMUMUKY, y4umblgasi UCIMOPUYECKYH U3- yn. Cadosas-KydpuHckas,
MeH4Yu8ocmb mpaHcgopMayuu yeHHocmeu noo enussHueM MooepHuU3ayuu, 0.9

enobanusayuu, Mugpayuu, Hanuyusi KOHIuKma mMexoy mpaduyUuoHHbLIMU
UEHHOCMSIMU U UHHOB8AUUSIMU 8 C8513U C MOKOIEHYEeCKUMU pa3spbigamu, UH-
meepayuu Ho8bix mpaduyul 8 coyuarsnbHble 2pynribl.

Knroyeenblie cnoea: HayuoHaslbHbIe UHMEPEeCchl, HOpMamueHOCMb, 06bEKM
rpaesoeou 3awumsl, rpasa u ceobodbl Yeriogeka u epaxdaHuHa, mpadu-
UUOHHbIE UYeHHocmU, mpadulyuoHHbIe OyX08HO-HPaBCMBEHHbIe UeHHOCMU
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Traditional Values as an Object of Legal Protection

Abstract. The protection of traditional values is proclaimed as one of the na-
tional interests and strategic development of the Russia. In order to ensure
legal protection by the state with the entire set of available legal means, it is
necessary to clearly define the object of legal protection, which is impossible
to do without disclosing the essence of the category of “traditional values”. In
this regard, within the framework of this study, an attempt was made to de-
fine the essence of traditional values as a multifaceted category, which is not
static throughout the historical development of the state and society, to clearly
understand not only the core of values, but also to identify the forms of exis-
tence of such a core, such as normative, symbolic, institutional, behavioral.
The author concluded that such characteristics as dynamism, contextuality,
and normativity influence the content of the concept of “traditional values”.
In order to protect traditional values, it is necessary to create a model of the
mechanism for the transmission and dissemination of these values through
family upbringing, education, religion, mass media, and public policy, taking
into account the historical variability of the transformation of values under the
influence of modernization, globalization, including migration, the presence
of a conflict between traditional values and innovations due to generational
gaps and the integration of new traditions into social groups.

Keywords: national interests, normativity, object of legal protection, human
and civil rights and freedoms, traditional values, traditional spiritual and
moral values

OpalleHre nccnegoBartenen K TeMaTvke TpaauLMOHHBIX LIEHHOCTEW B nocnea-

Hee BpeMs 0OyCcrnoBneHo npoBeAeHMeM JOCTAaTOMHO arpeCcCUMBHON MONUTUKN
OTAEeNbHbIMU rocyAapcTBamMu Mo 3aLLmTe TONepaHTHOrO OTHOLLEHUS K NoObIM
ONCKPUMUHALMOHHBIM NposBneHnsM. K coxxaneHuto, ICTOpUYeCKn cknabiBaroLwascs
nonuTuka no obecneveHnio 1 3awmTe npas 1 cBo60a YenoBeka, paBeHCTBa NpaB MyX-
YMH 1 KEHLLMH npruobpena CoBepLUEHHO UCKaXEeHHbIN XapakTep, A0BEeAEHHbIA 40 ano-
resi, BbIP@XXEHHOro B OTPUL@HWNM NoMa, CeMbW, UHbIX YCTOEB, KOTOPbIE Ha NPOTAXEHUN
BCEro CyLLIeCTBOBaHWUsI YenoBe4yecTBa obecneynsany ero CyLLecTBOBaHNE U pa3BUTUE.
HaBsa3biBaHMe UCKaXXEHHbIX LLleHHOCTeN npnobpeno GecnpeLeneHTHbIN XapakTep,
nosly4mMno MaccoBoe pacrnpocTpaHeHue Yyepes pasnnyHble NHPOPMaLMOHHbIE Ka-
Hanbl, NpuBoAs K AedopMaumm (opMUPOBaAHUSA LEHHOCTHbIX OPUEHTUPOB Y AETEN,
NOAPOCTKOB 1 B3pOCNOro HaceneHus. Mo cytn, nogobHbIV noaxoa psaa rocynapcTs
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CTaBUT Nof, Yyrpo3y BO3MOXHOCTb AaNbHENLLEro CyLLeCTBOBaHMSA YernoBeka Ha 3emne.
Takum obpasom, npobnema coxpaHeHUst TPaQULMOHHbIX LieHHOCTeN, obecnedeHnst nx
npaBoBOM 3aWnTbl TpebyeT 0co60ro BHMMaHWS.

TpaguuMOHHbIE LIEHHOCTY CKNaablBanvcb BEKAMU, CaMO CMOBO «Tpaguumus» 03-
Ha4yaeT «TOo, YTO NepeLLno OT O4HOMO MOKOMNEHUs K APYroMy, YTO YHacrneaoBaHo oT
NpeaLecTBYOLLMX NOKONEHNA, 06blvai, yCTaHOBMBLLMINCSA NOPSAOK B NOBEAEHUN, B
ObITY»'. IMEHHO cOoXpaHeHue TpaAWLMOHHbIX LIeHHOCTEN 06ecnevnBaeT He TOMbKO
COXpaHeHWe NPeeMCTBEHHOCTM MOKONMEHWI, YBaXEHUS K CTapLUeMy MOKOMeHuo, Ma-
TEPUHCTBY, COXPaHEHMEe NCTOPUYECKON NaMATM 1 MHOTOe ApYroe, HO U MPOAOIKEHME
XN3HWU Ha nnaHete. Cnegyet 06paTUTb BHUMAaHWE, YTO TPaAMLUOHHbBIE LIEHHOCTU He
ABMSATCS CTAaTUYHOW KaTeropuen, Ha X CoOCTaB U 0COBEHHOCTU BNUSAOT 0COBEHHOCTH
NCTOPUYECKOrO pasBUTKSA rocyaapcTBa, CaMobbITHOCTL Hapoada, peanuayemas rocy-
[apCTBOM MonuTuka 1 uxble daktopsl. MNpodeccop I. [. CagoBHUKOBA OTMEYAET, YTO
«TPagULMOHHbIE LIEHHOCTH, T.€. U3Ha4YarnbHO NpUCyLLue Hapoay 1 NpU3HaBaeMble UM
naeu, NPYHUMNbI, LWKana MoparnbHbIX OLEHOK, Nexallme B OCHOBE KOMMEKTUBHOIO MU-
POBO33peHMS 1 BbIOOPA NPUOPUTETHBIX BEKTOPOB PA3BUTUSA, Tak UIN MHAYe Haxoammnm
OoTpaXkeHue B TEKCTE KaXA0N POCCUMCKON KOHCTUTYLIMU»Z,

B coBpemMeHHOM Poccuiickom rocyaapcTee TpaavuUOHHbIE LIEHHOCTY NPU3HaKTCA
1 3aLLMLLAIOTCS Ha rOCyAapCTBEHHOM YPOBHE, OHU SIBMSIKOTCA B HACTOSILLEE BPEMS OC-
HOBOW 06LLECTBA N HALMOHaNbHON 6€30MacHOCTH, YTO HALLIO 3aKpensieHne B pOCCUii-
CKOM 3akoHopatenbcTBe. [Npeacraensetcs LenecoobpasHbiM 06paTUTb BHUMaHNE Ha
Havbonee 3Ha4YvMble HOPMAaTMBHbLIE NPABOBbLIE aKThl, Npexae Bcero Ha KoHctutyuumto
P®® 1 fOKYMEHTbI CTpaTernyeckoro xapakrepa, onpeaensioLne He TornbKo peanumay-
€MYI0 rocy4apCTBOM MOMUTUKY, HO U BEKTOP MPaBOBOro perynMpoBaHusa obecneyeHuns
3aLUMTbI YCTAHOBMEHHbIX TPAAMLMOHHbIX LIEHHOCTEW CO CTOPOHbI rocyAapcTaa.

HaunoHanbHble UHTEPECHI U CTpaTernyeckme NpUopuTETLI POCCUINCKOro obLuecTBa
onpegeneHbl YkasoM lNpesugeHta PP ot 02.07.2021 Ne 400 «O Crparterun Hawumo-
HanbHoW 6e3onacHocTn Poccuiickon ®enepaummy»“. B CTpaTterum ykasbiBaeTcs Ha
Hanm4me npobnembl paspyLUeHnNst TPaOULMOHHBIX LEHHOCTEN B MUPE, OCO3HaHUE He-
06X0AMMOCTH 3aLLUMThl TPAAULMOHHbBIX JYXOBHO-HPABCTBEHHbIX LieHHOCTen. OHa Tak-
)Ke yCTaHaBMNMBaET B KAYECTBE HALMOHANbHOIO MHTEpeca yKpenneHue TpaamumMoHHbIX
POCCUMACKUX JYXOBHO-HPABCTBEHHbIX LIEHHOCTEW, a B Ka4eCcTBe OfHOM 13 Lenen obe-
cneyYeHnst rocy4apCTBEHHOM U 06LLECTBEHHON 6€30MacHOCT — UX 3aLUMTY OT NPoTK-
BOMpPaBHbIX MOCAraTeNbCTB, TEM CaMblM (POPMUPYS MUPOBO33PEHYECKME OPUEHTUPBI
ONS pasBUTMS POCCUMINCKOro obLLecTBa.

' Oxeeos C. U., Lllsedosa H. FO. TonkoBebI crioBapbk pycckoro a3bika // URL: https://gufo.me/
dict/ozhegov/tpapnuus?ysclid=mezf1n9k9w928130783 (nata obpaiyeHus: 26.08.2025).

2 CadosHukosa I . 30 net KoHcTuTyummn Poccuiickon denepauum: TpaauumoHHbIE LEHHOCTU
1 HoBble NpuopuTETHI // AKTyanbHble Npobnembl poccuickoro npasa. 2023. Ne 10. C. 45—53.

3 C npuHsitnem 3akoHa Poccuiickon ®egepaunm ot 14.03.2020 Ne 1-OK3 «O coBepLueHCTBO-
BaHUM PerynmpoBaHns OTAENbHbLIX BOMPOCOB OpraHn3aumnmn n yHKLUMOHNPOBaHUS NybnuyHom
Briactu» B nn. «B» 4. 1 cT. 114 KoHcTUTyummn PO nosiBnseTca TepMmnH «TpaauLMOHHbIE CeMen-
Hble LIEHHOCTWY, YTO BO3BOAUT UX B PAHT KOHCTUTYLIMOHHbBIX M NOANEXaLUMX KOHCTUTYLIMOHHOM
3awmTe.

4 C3 P®. 2021. Ne 27 (u. II). Ct. 5351.
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Bonee getanbHoe passuTUE BONPOCHI TPAAULIMOHHbBIX LEHHOCTEW Nony4unu B Ykase
MpesngeHTa PP ot 09.11.2022 Ne 809 «O6 yTBepxaeHun OCHOB rocygapCcTBEHHON
NONUTKKN NO COXPAHEHWIO N YKPENIEHUIO TPAANLMNOHHBIX POCCUNCKUX LYXOBHO-HPaB-
CTBEHHbIX LieHHOCTeN»® (ganee — Ykas Npe3ngeHta PO Ne 809), B KoTOpOM 3akpe-
NNSeTcs camo MOHSATUE TPAAULMOHHbBIX LIEHHOCTEN.

Tak, Ykasom lNpesngeHta PO Ne 809 ycTtaHaBnmBaloTCA JONTOCPOYHbIE TEHOEH-
LM pas3BUTKS POCCUACKOrO COBPEMEHHOTO 0bLLEeCTBa, Takne Kak coepexeHue Hapo-
Aa Poccuun, pasBuTre YenoBeyeckoro noteHumana, noBblilleHne KavyecTsa XU3HU U
BnarococTosiHus rpaxkaaH; 3alimTa KOHCTUTYLIMOHHOTO CTPOS, CyBepeHUTeTa, He3aBu-
CUMOCTW, FOCYAapCTBEHHON U TeppuTopuanbHOu LienoctHocTn Poccuiickon denepa-
unn, ykpenneHne o60poHbl CTpaHbl; NoaaepKaHue rpaxaaHcKoro Mupa u cornacusi B
CTpaHe, yKpenneHne 3aKOHHOCTU, MCKOPEHEHNe KoppynumK, 3allmTa rpaxkgaH n Bcex
dopm COBCTBEHHOCTU OT NPOTUBOMNPABHbLIX MOCAraTeNbCTB, Pa3BUTNE MEXAHU3MOB
B3aMMOAENCTBUSA rocygapcTBa 1 rpaxagaHckoro obllecTsa; pas3sutue 6esonacHo-
ro MHPOPMaLMOHHOIO MPOCTPAHCTBA, 3alUMTa POCCUMICKOro obLecTBa OT OEeCTPYyK-
TUBHOIO MHAOPMALMOHHO-NCUXONOMMYECKOro BO3AENCTBUA; YCTOMUYMBOE pasBUTHE
POCCUNCKON SKOHOMMKM Ha HOBOW TEXHOSOIMYECKOM OCHOBE; OXpaHa OKpY>KatoLlewn
cpeabl, COXpaHeHne NpPUPOAHbLIX PECYPCOB 1 paumoHanbHoe Npupoaonofnb30BaHMeE,
aganTaums K U3MEHEHWAM KNuMaTa; yKpenneHne TpaanumoHHbIX POCCUACKUX AyXOB-
HO-HPaBCTBEHHbIX LIEHHOCTEN, COXPaHEHWE KyNbTYPHOro U UCTOPUYECKOro Hacneaums
Hapoaa Poccun; nogaepxaHvue cTpaTermyeckon CTabunbHOCTH, YKpenneHme mupa u
©e30MacHOCTH, NPaBOBbIX OCHOB MEXAYHAPOAHbLIX OTHOLLEHWNA.

Ocoboe BHUMaHWe yaeneHo COXpPaHEHUIO U NPOABMXKEHUIO B 0OLLecTBe Tpaau-
LIMOHHbIX CEMEMHbIX LIEHHOCTEN, YTO HALLMO CBOE OTpaXkeHune B pacnopsikeHun MNpa-
BuTenbcTBa P® ot 15.03.2025 Ne 615-p «O6 yTBepxaeHnn Ctpaternn AencTBun no
peanusauum ceMerHon n gemorpadunyeckor NonmMTUKK, NnogaepXke MHOrogeTHOCTH B
Poccuiickon denepaummn go 2036 roga»®. CogepxaHue 3Toro JOKyMeHTa npegycMatpu-
BaeT He TONMbKO paccMoTpeHMe Bpaka Kak coto3a MYXUMHbI U KEHLLUMHbI, HO U yBaXe-
HMe AeTen K CTapLUMM NOKOMNEHNAM, oBepue 1 3a00Ty HECKOSbKMX MOKONEHU CEMbM
apyr o gpyre. B naHHOM pacnopsikeHun cogepxarcs 1 MexaHu3mbl 06ecneveHmns nx
COXpaHEHWs1 1 NPOABWKEHWS, B TOM Yncrne MHPOPMAaLMOHHbIE U MHADPACTPYKTYPHbIE.

B agMuHMCTpaTMBHOM 1 YrorioBHOM 3aKOHOA4ATENbCTBE COAEPXaTCA HOPMbI, yCTa-
HaBnuBarLLMe aJMVHUCTPATMBHYIO U YTONOBHY OTBETCTBEHHOCTb 3a AENCTBUS, NOCS-
ratoLime Ha npaea 1 cBo6OAbI rpaxaaH, B TOM Y1CNe 1 3a nponaraHay v pacnpocrpa-
HeHune nHpopmaunn, 3anpeLleHHon AeNCTBYIOWMM 3aKOHO4AaTENbCTBOM, K KOTOPON
OTHOCATCSI U TPAOULMOHHBIE LIEHHOCTH.

MpuHATEIE HOPMATMBHBLIE NPABOBbLIE aKThbl, COCTABSAOLLNE NPABOBY OCHOBY ANA
obecneyeHns 3alUnTbl TPAAMLMOHHbBIX LIEeHHOCTEN, HanpaBneHbl Ha X COXPaHeHue n
yKpenneHve.

B poccuiickor nctopum rocyqapcteo urpano 6onee 3HauMMyo posb, YEM Y UHbIX
Hapogos 1 umBunu3aumi. MoxHo cmeno ckasatb, YTO UMEHHO roCyAapCcTBO ABISETCA
AEMUYProM, T.e. TBOPLIOM, POCCUCKOM NCTOPUN — BCE €€ 3Ha4YuMble COBbITUA Tak Unu
WHa4ve CBSA3aHbl C rocy4apCTBOM, Y B 3TOM COCTOAT €€ OTNINYUTENbHbIE OCOBEHHOCTMY.

° C3P®.2022. Ne 46. Ct. 7977.
6 C3 P®. 2025. Ne 13. Ct. 1505.
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CnoxHas u ANCKYCCMOHHAsA Tema O NMPaBOBOW 3aLLMTe TPAAMLMNOHHbBIX LEHHOCTEN
SABMSETCA aKTyanbHOM, NOCKONbKY NEXUT Ha CTbiKe Npasa, MNONUTUKN, 3TUKN, COLMO-
norun, obycnoBnMBaeTcsi cneLmnduUKon KynsTypbl U UICTOPUK, @ 3TO BCeraa U3MeH4u-
BO W 3aBUCUT OT MHOMMX (PaKTOpPOB, (hOPMUPYIOLLUX TPAOULMOHHBIE LIEHHOCTU, TaknX
Kak cama UCTopus pa3BUTUsi rOCy4apCcTBa, NONUTUYECKUIA CTPOW, KynbTypa, penvrus,
3Moxa 1 UHble.

CnepnyeT 06paTuTb BHYMaHWE, YTO e4MHOE YHUBEPCarbHOEe lopuanyeckoe onpeae-
neHue TpaguLUMOHHBIX LEHHOCTEN B MeXAyHapo4HOM npaBe OTCYTCTBYET, YTO CO3faeT
onpefeneHHble TPYOHOCTU ANA X NpaBoBon 3awwmTel. B Poccuy geduHnums tpagm-
LIMOHHbIX LlEHHOCTEN, KakK ObINo ykaszaHo paHee, nony4vuna NnpaBoBoe 3aKpenreHune,
CYTb KOTOPOIro CBOAMTCS K OPUEHTUPOBAHUIO HA POCCUNCKNE AYXOBHO-HPaBCTBEHHbIE
LEHHOCTM U COXpaHeHWe KynbTYPHOro U NCTOPUYECKOro Hacneams Hapoga. CootseT-
CTBEHHO, BO3HUKAET BOMPOC O TOM, Kak MpaBo MOXET 3aluiiatb TPaguLMOHHbIE LIEH-
HOCTM 1 KaKoBa posib NpaBa B 3TOM CIIOXXHOM J18 POCCUICKOro o6LLecTBa BONpoce Ha
COBPEMEHHOM 3Tarne ero pa3BuUTUs C y4eTOM OTHOLLEHWIA Ha MeXayHapO4HOW apeHe.

TpaguuMOHHO B NPaBOBOM HayKe 0OBbEKTOM 3alUnThl ABNAKTCA BCe bnara, KoTo-
pble 3aKOH NPU3HaeT nognexalinmm 3almTe 1 oxpaHe, OAHaKo 3To Bcerga 3aBucuT
OT cdpepbl MPaBOBbIX OTHOLLEHMIA. O6bekTamMm NPaBOBON 3aLLMTbI ABMAIOTCS: Npaea u
cBobofbl YenoBeka v rpaxaaHuHa, npasa COGCTBEHHOCTU, UHTENNeKTyansHasa cob-
CTBEHHOCTb, NpaBa PUANYECKUX NNL, 3aKOHHbIE MHTEPECHI, 0OLEKTbLI, OXPaHAEMble
rocyaapcTteoMm. [peacrasnserca BO3MOXHbIM OTHECTU TPaAULMOHHbIE LIEHHOCTU K
obbekTam, OxpaHseMbIM roCy4apCTBOM, TakMM Kak MPUPOAHbIE PeCcypCbl, MaMATHUKA
NCTOPUN 1 KyNbTYpbl, MOCKOMNbKY TPaauUMOHHbIE LeHHoCTH Poccun dhopmupoBanmch
noA BNUAHMEM MHOrOBEKOBOW MCTOPUK, MpaBoCaBusi, CUIbHOW rOCYAapCTBEHHOCTH
1 ocobbix reorpadnyecKmnx ycroBui.

Mccnegysa n aHanusmpys caMo NOHATME TPaaMLMOHHBIX LeHHOCTEN, Tpaauumm,
KynbsTypy, penuruio, CoumyM, B3aumMogencTene n Apyrue acnekTbl, MOXHO cKkasaTb, YTO
npaBoBas 3alLmTa TPagULMOHHbIX LLIEHHOCTEN OCYLLECTBNAETCA Yepes pasfnnyHble oT-
pacnu npaea (cemeriHoe, rpaxaaHckoe, YyrofioBHOE, adMUHUCTPATUBHOE, (DUHAHCOBOE,
3KOnornyeckoe, 3eMenbHoe 1 Ap.). VIx HopMbl, pernameHTupyoLLne o6LLEeCTBEHHbIE
OTHOLLEHWS, HanpasrieHbl Ha 3alnTy NpaB U 3aKOHHbIX UHTEPECOB rpaxgaH, CeMbM,
obuecTBa B LIENOM.

B cBsA3M € 3TMM TpagMLMOHHbIE LEHHOCTM ABMSIOTCA B HacTosLwee BpeMst Hanbo-
riee BaXkHbIM OObEKTOM NMpaBOBOK 3amnTbl B Poccun 1 paccMaTpmBatoTcs Kak OCHOBa
cTabunbHOCTU U pa3BMTUA 0bLLIECTBA, Kak Hanbornee LeHHbIM dakTop obecneveHus
HaLMoHarnbHON 6€30NacHOCTN, COXPaHEHUS ee CyBepeHnTeTa U HapogocbepexeHus.
Cnepyert cornacuTbCst C MHEHMEM O TOM, YTO «3aKOHHOE 1 0O0CHOBAHHOE NPUMEHEHNE
CPEACTB NPaBOBOW 3aLLMTbl MO3BONUT PELUNTL LENbIN psag 3agad no ctabunusauum
COBPEMEHHOI0 POCCUIACKOro obLecTBa»’, U, COOTBETCTBEHHO, 06ecneunTb coxpaHe-
HME CUMbHOrO rocygapcTBa, CnocoBbHOro aPdEKTNBHO pellaTb CTosLWMe nepes HUM
3a4ayu, B TOM YUCIE U CoLMarnbHOro xapakrepa.

7 MuHHukec M. A. TpaBoBas 3alumTa: NoHATME 1 MexaHuaMm // i3aBectusi MipkyTckow rocyaap-
CTBEHHOW 9KOHOMUYeCckon akagemun (bankanbCKkui rocyaapCTBEHHbIM YHUBEPCUTET IKOHO-
Mukmn 1 npasa). 2013. Ne 6. C. 15.
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Mon 06beKkTOM 3aLWmUThl MOHMMAETCSA TO, HA YTO HanpaeneHbl NPaBoOBblIE HOPMbI U
AENCTBUS, CBSA3aHHbIE C 3aLLMTON NPaB U MHTEPECOB CYObEeKTOB. OTO MOryT ObiTb UMY~
LlecTBO, Npasa, cBoboabl, 6e3onacHOCTb 1 Apyrme LeHHOCTH, OXpPaHAEMble 3aKOHOM,
0 4YeM ObINo YyNOoMsiIHYyTO paHee B paMKax BO3HMKAKLLMX NPABOOTHOLLEHWI, KOTOpble
yCMaTprBaloTCA BO BCex chepax OBLLUECTBEHHbLIX OTHOLLEHWI (COLMarnbHON, KynbTyp-
HOW, MONUTUYECKOW N 3KOHOMUYeckon). OaHaKo nepen TeM Kak OCYLLECTBNATb TaKyo
3alumTy, criegyer nccrefoBaTb CoaepX)aTerbHY CYLLHOCTb LLEHHOCTEN, Ha KOTOPYHO
HanpasneHa 3awuTa, T.€. YETKO MOHATb AP0 LLEHHOCTEN 1M ONpeaennTb ero Kak Kkate-
ropuvto, BKITKOYAIOLLLYH AOCTAaTOMHO MHOIOrPaHHbI COCTaB LIEHHOCTEN (CeMbs, penurus,
TPYA, yBaXeHWe K CTapLunM, HpaBCTBEHHAsA YMCTOTa, KONMMEKTUBU3M, UCTopu4eckasi
NpeeMCcTBEHHOCTb U MHOroe Apyroe).

MoxHO BblAenUTb criegytowme opMbl CyLLECTBOBaHMSA TaKOro s4pa: HopMaTue-
Hble, BKMOYaloLLMe 3aKkpenneHme B HopMax npaea, 1 HEeHopMaTUBHbIE (MOparbHbIe
KOLEeKCbl, PENUrno3Hble 3anoBeam, HenncaHble Npasuna, counarnbHble HOPMbI); CUM-
BONMYeckue (LepemMoHuarnbHble HOpMbl, 06psiabl, pUTyansl, Npa3gHuKKY, onbKIop,
HauMoHarnbHble CMMBOJbI); UHCTUTYLMOHAmNbHbIE (CeMbS, LIepKoBb, 0bLLMHa, obpa-
30BaTenbHbIE CUCTEMBI); MOBeAEHYeCKNe (NaTepHanuam, reHaepHble ponu, Mogenu
coumanusaumm n T.n.).

Onpepenss 0ObEKT MccrnenoBaHns U 3aLUTbl TPAAULUMOHHbBIX LIEeHHOCTEN, Heob-
XOOUMO BbICTpavBaTh MOAENb MexaHu3ama nepegadn 1 TpaHcnsaumm aTux LLeHHOCTEN
yepes cemeriHoe BoCnuTaHne, obpasoBaHue 1 BocnutaHue B obpasoBaTenbHbiX yu-
pexaeHnsx, penuruio, cpeacTsa MacCcoBOW MHpOpMaLIMK, roCcy4apCTBEHHYHO NMOSUTUKY,
YyUYUTbIBasA UCTOPUYECKYHO N3MEHYMBOCTb TPaHCHOPMaLMK LIeHHOCTEN NOA BIUSHUEM
MofgepHu3aLmm, rmobanmsauum, B TOM YACTE U MUMPALMOHHBLIX NPOLLECCOB, UCCMNEAo-
BaTb KOHMNUKT MeXay TPaguUNOHHBbIMU LLIEHHOCTAMU U MHHOBaLMAMU B CBSA3M C MO-
KONEeHYECKMMM pa3pbiBamMu U MHTErpaumen HOBbIX TpaguLmi B pasHble counarbHble
rpynnebil.

Mpu amMnnpuryeckom nccneaoBaHumn odbekTa TPaaMLMOHHbBIX LIEHHOCTEN cneayet
obpallaTtb BHUMaHNe Ha KOHKPETHbIe 0OBbEKTbI, KOTOPLIMU MOTYT CTaTb CaMu TEKCTbI
HOPMaTMBHbIX MPABOBLIX AKTOB, PENUIMO3HbIE KHUMM, YY4EeOHUKN ANs HaYanbHoro, 06-
Liero, cpeaHero 1 BbicLiero obpasoBaHus; coumarnbHble U NPaBoBble MHCTUTYThI (ce-
Mbsi, Opak, LIKona, LepKoBb, BY3, rOCyAapCTBEHHbIE OpraHbl Mo Aenam MOMOAEXM U
KynbTypbl); coumarnbHble rpynmnbl, ABMASOLWLMECH HOCUTENaMU Tpaguumin. CTOUT Takke
obpalartbes k cyaebHom yCcToABLUENCA NPaKTMKe, KacaloLwencsi CNOPOB O LUKOMbHOW
nporpaMmmMe, «3allute npas BEPYOLLUX».

KntoueBow npobnemoi, koTopas BNMSIET Ha onpegeneHe TpagnumoHHbIX LEHHO-
CTel Kak 0ObeKTa NPaBoBON 3aLUUTbI, ABNSETCA abCTPaKTHOCTb, MOCKOSbKY LIEHHOCTH
HemaTtepuarbHbl U CYLLECTBYIOT NLLbL B CO3HaHUN MNIOAEN U UX NPAKTUYECKOM OnbITe,
npu4eM NoA BrUSHUEM pasnn4YHbIX PakTOPOB MOryT CYLLEeCTBEHHO pasnuyaTbecs no
cBoemy cocTaBy. CnegyeT Takke 06paTuTh BHUMaHMe Ha OTCyTCTBME eanHoro Habopa
TPagULMOHHBIX LIEHHOCTEN axe B paMKax OO4HOW KynbTypbl, NO3TOMY Bcerga byaet
CyLLeCTBOBaTb NIOPann3m MHEHWUNA.

Heobxoanmo yunTbiBaTh Takke BNMsHWE psaga daktopos. MNpexae Bcero cyle-
CTBEHHOE BINUSIHNE OKa3blBaeT JUHAMMU3M, NOCKONbKY TpaguumMm He CTaTUYHbI, OHU
NOCTOSIHHO NEPEOCMbICNINBAKOTCA U 3aBUCHT OT MCTOPUYECKOrO nepuoga, nonutunye-
CKOro CTPO4, pernoHa, coumanbHom rpynmbl, B CBSA3M C YEM MOXHO cCAenaTb BbiBOS,
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O BIUSAHWM TaKoW XapaKTepUCTUKUN, KaK KOHTEKCTYarbHOCTb, B onpegeneHum Tpaau-
LMOHHbIX LeHHocTen. Crnegyowmm hakTopoM siIBNSIETCH HOPMATUBHOCTh, NMOCKOSb-
Ky MMEHHO HOPMaTMBHOCTb COOTBETCTBYET OnpeferieHHbIM NpaBunam noBeaeHus,
HOpMaM, BbICTPOEHHbIM CTaHAapTam 1 npeanonaraeT COOTBETCTBYOLLME OXMOAHUA
B 9TOW cMCTeMe, KOTOpbIM NpaBuna, CTaHg4apTbl, HOPMbl JOIMKHbLI COOTBETCTBOBATL
He3aBMCMMO OT Toro, ByAeT nv 3To NoBeAeHWe, rocy4apCTBEHHbIN A3bIK, MPaBOBbIE
aKTbl UMK 3TUYECKME/MOoparibHble NPEeanoYTEeHNS.

Mpu nccnegoBaHumn obbekTa TPaAULMOHHBLIX LIEHHOCTEN criefyeT onpeaensTtb u
3a4aBaTbCsl BONMPOCOM, YTO cYMTaTh Tpaguumen, a Tem bonee, 4To cumTaTh Tpaguum-
OHHbIMW LieHHOCTAMU B Poccuu, T.e. KOHCTPYMpOoBaTb CMbICHbl TPAAULNN.

Tpaguummn aHanmU3npyoTCsa U U3y4atTCs YYEHbIMU B Pa3nnyHbIX 00NacTax Hay4HbIX
3HaHUN C TOYKM 3pEeHUs PUNONOrnMn, NCTOPUN, KynbTypbl, aTHOrpadumn, onbkiopa,
nuTepaTypbl 1 Ap. YUYnTbiBasd 3aMKHYTOCTb OTAENbHbIX O0nacTen no3HaHus, cnegyet
06paTuTb BHUMAHME Ha OTCYTCTBUE MEXONCLUNIIMHAPHOIO NoAxXoAa K onpeaeneHuo
AaHHon kaTeropun. [NpeacTaBnseTcs, YTO packpblTb 4ENCTBUTENBHYIO CYLLHOCTb Tpa-
OMLUMOHHBIX LEHHOCTEN Kak 06beKkTa NpaBoBON 3almTbl 6€3 MexaucuunianHapHoro
noaxoda K aHanuay Kateropum «Tpagmumnsa» HEBO3MOXHO.

Ecnn obpatnTbcs Kk CTopuyeckoMy pa3suTiuo Poccuiickoro rocyaapcraa, TO MOX-
HO yBMAETb, YTO MHOIMME Tpaguuumn nepegaBanvcb U3 NOKONEHNs B NOKONIEHNne — oT
poauTenewn, 6abyllek n gegyLlek Kk 4eTam 1 BHykaM. OHM B AanbHeNLWeM NoBTOPSinm
UX, 1 N0 MepPe U3MEHEHUSA BHELLHNX (pakTOpoB — pa3BUTUSA rocygapcTBa, COBEpPLUEH-
CTBOBaHUSA opyauii Tpyaa, obmeHa onbiTOM B CBSI3W C MUTPaLMOHHBLIMW MpoLieccamu
W T.0. — MEHSNUCb U Tpaauummn. YYeHble B 3aBUCMMOCTU OT HayKu, NpeacTaBuTens-
MW KOTOPOM OHY ABMASIOTCS, NO-Pa3HOMY NOAXOAUIMN K UX U3YHEHUIO, OCHOBbIBASACH Ha
0COBEHHOCTSX UCCNENOBaHUIA, XapaKkTepHbIX AN onpeaeneHHon Hayku. Hanpumep,
«3THOrpadbl ONUCLIBAKOT Y CUCTEMATU3UPYIOT 00bl4an, 00psAabl, NOBEPbS PA3NNYHbIX
HapoJoB; PMonory n3y4arT YCTHOE HapOAHOE TBOPYECTBO, NepegaBaemMoe U3 rnoko-
NeHus B NOKOIeHne, CO3AalT YYeHre O CTUNSAX U XaHpax niutepaTtypsbl, O crie4oBaHum
KaHOHY Unun nutepaTtypHon Tpaguumnn; B onnocoun Haykvm roBopsT 0 napagurmax, B
NMHIBUCTUKE — O HOPMaX si3blkan®.

B ka4ecTBe OCHOBHOW XapakTepUCTUKM TpaamLumumn B 3THOrpadun BeICTyNa.T NOBTO-
PSIEMOCTb M TpaguUMOHHOCTb. OTAENbHBIN MHTEPEeC NpeacTaBnseT Noaxo4 B nuTepa-
TYpOBeAEHUU NPU U3yveHUn TpaauLmin, B KOTOPOM U3y4atoTCs «CTUMU, XKaHpbl, TUMWY-
Hbl€ CIOXETbI, MCCNEAYIOTCA KaK TpaguLMOHHbIE NPUEMbl B TBOPYECTBE COBPEMEHHbIX
nucarteneu, Tak U B3aMMOMNPOHNUKHOBEHWE CIOXXETOB OHOW NTEepaTypHON Tpaguumn B
OpYryto, Kpome Toro, nurepaTypoBebl CTPOSAT TUNONOMMN TPaanLMA OTAENbHbIX Ha-
LMOHarnbHbIX NuTepatyp»®.

M3yyas 06bEeKT TPaAMLMOHHbBIX LLEHHOCTEN, CNeAyeT yYUTbIBaTb MHCTUTYLIMANN3M,
T.e. onpegenATb nepegadvy LeHHOCTEN M UX TpaHCOpMaLMIO, USMEHEHUS, KaK OHU
BOCMPOM3BOAATCSA U MEHSHOTCH C Y4ETOM UCTOPUYECKOrO pa3BuUTUsi obLLEeCTBa, paccma-
TPUBATb C TOYKWN 3PEHUSA CTONKHOBEHUS C anbTepHaTUBHBIMU LIEHHOCTHLIMW CUCTEMaMU
B KOHKPETHbIX COLManbHO-UCTOPUYECKNX YCIOBUSX.

8 Ipomosa A. FO. K Bonpocy 0 TpakToBKe MOHATUS «TPaauLMsa» B COBPEMEHHON KymnbTyposo-
rvm // Cuctema ueHHocTeln coBpeMeHHoro obuiectaa. 2010. Ne 10-2. C. 59—63.
9 lpomosa A. O. Ykas. cou.
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Takum obpasom, 06bLEKT nccrnefoBaHUsA TPAaANLMOHHbBIX LEHHOCTEN — 3TO AUHA-
MWYHBIA HAabop naen, NPOTMBOPEYMBLIA NPOLIECC, NOABEPKEHHBIV BIINSAHWIO Pa3fMYHbIX
(hakTopoB (coumanbHbIX, NONMUTUYECKNX, KOHTEKCTYamnbHbIX Y UHbIX), ONpeaensoLwnii
KOMMITEKCHbIN aCneKT UCCredoBaHus, BKOYaoWmMn cogepxaHue, dyHKUuKn, AvHa-
MVKY, OUCKYypC, MpaBOBOe BOMMOLEHNe, KOH(MUKT B KOHTEKCTe CTpaHbl, nepunoaa,
coumanbHow rpynnbl, rocyaapcTsa, obLwecTsa, CeMbU 1 T.M.

MogBoasa nTor, MOXHO caenaTth BbIBOA, YTO AN NPaBOBOW 3aLLMTbl HEOB6X0ANMO
YeTKO onpeaensTb 0ObEKT, T.€. CYLLUHOCTb U Coaep)XaHue TPaauLMOHHbIX LIEeHHOCTEN,
HPaBCTBEHHbLIX OPUEHTUPOB, KOTOPbIE UIPAIOT KIHOYEBYIO POfb B COXPaHEeHUN 1 pas-
BUTUM POCCUACKOW roCcydapCTBEHHOCTU, obecneyeHny CBA3N U MPEEMCTBEHHOCTU MO-
KOMEHUN C NX MHOTOrPaHHbIM XapakTepoM.

MonHoTa onpeaeneHnst TPaaANLMOHHBLIX LEHHOCTEN B Ka4eCTBe 06bekTa NpaBoBoOW
3alMThbl OKa3blBAET HEMOCPEACTBEHHOE BNMsIHME Ha BbIOOP MexaHM3Ma npaBOBOW
3alUmMThIl, T.€. Habopa MHCTPYMEHTOB, KOTOPbIN HAXOAMT CBOE 3aKpenneHue B oTpac-
neBOM 3aKkoHoAaTenbCcTBe, 0becneynBaeTca NPUHYAMTENBHON CUMON rocyaapcTBa
nocpencTBOM CTUMYNUPOBAHNSA NPaBOMEPHOIo NOBEAEHWS, CriefOoBaHNA Tpaguum-
OHHbIM LIEHHOCTAM, NpeaynpexaeHns u npeceveHms nboro nocsaratenbCcTBa Ha MX
VUCKaXKEeHNE N YHUUTOXEHME.
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