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MeToponormnyeckue nogxoabl B U3yUYEeHUMU
CMeLllaHHbIX NpaBoOBbIX cucteM (Ha npumepe UHanMK)

AHHOmMauyus. B cmambe aHanusupyemcs npobnema memo0oorno2u4ecKux
Modxo0008 pPUOUHECKUX HayK, MPUMEHSeMbIX Mpu U3y4YeHuu rnpasoeozo
gpeHoMeHa cMelwaHHbIX (KOMIMIEKCHbIX) npasosbix cucmem. ObpaweHue K
npasosou cucmeme VMHOUU obycriosnusaemcsa mem ¢hakmopomM, Ymo U3 8Cex
cmpaH, YbU pasosbie cuCmeMbl OMHOCSMCS K Kameaopuu CMeWaHHbIX 8
cpasHUmMernbHOM rpasosedeHuu, deticmayrowasi uHoulickasi npasosasi cu-
cmema s16r19em coboll yHUKarbHbIU MpUMep HOPpMamugeHoO20 peayriuposaHust
8 pamkax OpesHelwetl doxuswel 0o Hawux OHel yusunusayuu, cbopmupo-

gasuwelics 8 rpoyecce Or1UMesIbHO20 UCMOPUYECKO20 pasgumusi nood eus- Kupunn Uzopesuy

HUEeM pa3anuy4HbIX coyuanbHo-ucmopudeckux ¢gpakmopos. [pu amom UHOus LUMHKAPEHKO,
gensiemcsi coepeMmeHHoU deMoKpamuyeckol cmpaHol, 00HUM U3 udepos cmapuwuti npernodasameris
rmobanbHozo KOza, ygepeHHO npodsuzarou,e20cs o nymu cmpemumerib- Kkaghedpbl meopuu

HO20 UHHOBaUUOHHO20 MEXHOI02UYEeCKO20 pa3gumusi, 8 OCyuecmereHuu 2ocydapcmea u npasa
KOmopoeo 3Ha4umeribHasi posib 0meooumcsi 3¢hgheKmuU8HbIM MpPago8bIM YHueepcumema umeHu
cpedcmeam. Ha ocHoge nposedeHHO20 uccnedosaHuss asmopom deraemcsi O.E. Kymacpura (MI'OA)
8b1800 0 MoM, Ymo Haubonee adek8amHbIMu uccriedo8amesibCKUMU MoOX0- kishinkarenko@msal.ru
damu K npasosoli cucmeme MHOUU Aensiromces me, Komopble 8 rosIHOU Mepe 125993, Poccusi, 2. Mockea,
yyumabigarom MpUHYUN UCmMopu3ma Ha 0CHO8e UUBUIU3aUUOHHO20 Mooxoda. yn. Cadosasi-KydpuHckasi,
Asmop nokasbigaem, Ymo MosbKO y4em COUUOKYTbMypPHbIX 0cObeHHOocmel 0.9

WHAuUU ¢ npumeHeHUeM cpasHUMEebHO20, CUCMEMHO20 U UHbIX Memooo8
criocobeH 0amb OelicmeeHHbIl pe3yibmam 8 NoCMUXeHUU CyuHoCmu ma-
K020 CII0XHO020 pasoso20 (heHOMeHa.

Knroyesnie crioga: memodornoaus, obujeHay4YHble Memoodbi, YacmHOHayy-
Hble MemoO0bl, CMelWaHHbIEe Npasosble cucmeMbl, npasosasi cucmema VIHouu,
UHOYCCKOE 1paso, penuauo3Hbie rnpasosbie cucmeMbl, UUueuIu3ayuUoHHbIU
nodxod, cucmemHbIl Memod, cpasHUMerbHbIlU Memod
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Methodological Approaches in the Study
of Mixed Legal Systems (Using India as an Example)

Abstract. The article analyzes the problem of methodological approaches of
legal sciences applied in the study of the legal phenomenon of mixed (com-
plex) legal systems. The appeal to the legal system of India is due to the fact
that, of all the countries whose legal systems are classified as mixed in com-
parative law, the current Indian legal system is a unique example of normative
regulation within the framework of the oldest surviving civilization, which was
formed through a long process of historical development influenced by vari-
ous socio-historical factors, at the same time, India is a modern democratic
country, one of the leaders of the Global South, confidently moving along the
path of rapid innovative technological development, in the implementation of
which a significant role is given to effective legal means. Based on the con-
ducted research, the author concludes that the most adequate research ap-
proaches to the Indian legal system are those that fully take into account the
principle of historicism based on a civilizational approach. The author shows
that only by taking into account the socio-cultural characteristics of India us-
ing comparative, systemic and other methods can one obtain an effective
result in understanding the essence of such a complex legal phenomenon.

Keywords: methodology, general scientific methods, private scientific meth-
ods, mixed legal systems, Indian legal system, hindu law, religious legal sys-
tems, civilizational approach, system method, comparative method

Hay4HOro HPUANYECKOro NCCrefoBaHUs ABMASETCA COBOKYMHOCTb MPUEMOB U

cnoco6oB 06paboTkM, cucTeMaTmM3aunm U CTPYKTYpMpoBaHUsa HapaboTaHHOro
uccrefoBaTenbCckoro marepumana. Kak otmevaetcs B 6a30BbIX Hay4HO-METOANYECKMX
nocoobusx, MOCBSILLEHHbIX OCHOBaM MPOBEAEHUS LPUANYECKMX HaYYHbIX CCrneaoBa-
HUIN, camMo CrOBO «MEeTOA» NPOUCXOANUT N3 OPEBHENPEYECKOro sidblka U 0603HavaeT
TEopWIo, y4eHue, onpeaeneHHbIA NyTb NO3HaHWSA, COBOKYMHOCTb NPUEMOB TeOpeTUYe-
CKOrO UMW NPaKTUYECKOro OCBOEHUS NMO3HABaeMon 06 bLEKTUBHOWM AENCTBUTENBHOCTU
paan OOCTMXKEHUIA KOHKPETHOM MOCTaBEHHON Lienn, Toraa Kak nog MeToaonorven
NOHUMAIOTCHA TEOPUN, LOKTPUHbBI, MPUMEHSAEMbIE KOHLENUUK, C UCMONb30BaHNEM KO-
TOpPbIX Y4eHbI JocTUraeT Heobxoaumoro pesynesraTa'. Micnons3oBaHue TON UN UHOWA
METOAONorny peanusyeTcs yxxe Ha cTagum nogbopa UCTOYHMKOB U MaTepuarnos Ans

I I enpeMeHHbIM aTpmbyTom nboro NpeTeHayLWEero Ha cepbe3HbIn NoaXoa

' KneaHdpos M. M. KaHoupatckas auccepraums opucta: nepsble waru uccnegosatens. M. :
M3 lMpecc, 2004. C. 50.
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nccnenoBaHus, Bbibopa cnocoboB nx UHTEpNpeTaumm 1 onnucaHus, He3aBnuCUMo OT
TOro, OCO3HaEeTCH 3TO B MOSMHON Mepe CaMuUM UccrnegoBaTenem nnmM HoCUT cTaHaapT-
HbI XapakTep CTEPEeOTUNHOro hopmarnbHOro YyNnoMmHaHus B Ka4ecTBe BBEOAEHMWS UIn
KpaTKoro pasgena Hay4yHow paboTbi?.

O BaxxHOM ponu 1 MecTe, KOTOpble 3aHMMAalOT METOAbI U METOAONONUS OPUONYECKMX
nccnegoBaHUn B CTPYKTYPE TEOPETUKO-NPaBOBLIX HAaYK, CBUAETENbCTBYIOT 00A3aTenb-
Hble pasaenbl Koprnyca y4ebHON IoprMandecKon NMTepaTyphbl, BKIOYAOLWME Kak MUHN-
MyM OfHy rmaBy nubo pasgern, NocBsLEeHHbIE KMETOAONOMM rocyaapcTea 1 npasay
UnM «MeToam no3HaHWs! rocy4apCTBEHHO-NPABOBbLIX SABMEHNI»S.

CornacHo obLemMy KOHCEeHCYCY y4eHbIX-NpaBoBeaoB, (pyHOaMeHTarnbHy0 OCHOBY
BCEX METOAOB IOPUANYECKUX UCCNEefOBaHNIA COCTaBNAET ANXOTOMMUS ABYX reHeparib-
HbIX (BCeOOLLMX) hrnNnocodckmx MeTogoB — ONANeKTUKA U MeTadu3nKkn, BOKPYr Ko-
TOpPbIX BbICTPAMBAETCA Lienas cucrtema obLue- n YaCTHOHaY4YHbIX METOOB, KOTOPbLIE U
hOpMUPYIOT B COBOKYMHOCTU TaKOe SIBMEHWE, Kak METOAOMNOMMS TEOPETUKO-NPABOBbIX
nccnefoBaHun.

CornacHo Hanbonee pacnpocTpaHeHHOMY onpeAeneHnto Noa MeToaonornen ro-
cydapcTBa W npaBa NoHMMAaeTCsl «NprYMeHeHre 0byCcnoBneHHon hrnnocockum Mmu-
POBO33pEHMEM COBOKYMHOCTU OnpeaerneHHbIX TEOPETUYECKUX NPUHLMMOB, KaTeropu,
NOrMYEeCcKMX NPMEeMOB U creumarnbHbIX METO40B UCCNEA0BaHUI rocyaapCTBEHHO-Npa-
BOBbIX SABNEHWIA», TOr4a Kak nog oTAeNbHbIM METOAOM MCCNeaoBaHUA MOHUMAETCS
«cucTema npasurn, NPUHLMMNOB NO3HAaHWS, onpeaeneHHas nocrnegoBaTenbHOCTb UC-
crefoBaTenbCckMX NPUeMOB, HEOBXOAUMBIX A5t MONYYEHUS HAaYYHbIX Pe3yrkTaToB»™.

BmecTe ¢ TeM pa3BuTMe METOLOMNOMNMYECKOrO HanpaBneHns puanyecknx nuccneno-
BaHWI He CTOWUT Ha MeCTe, B NMOCTOSIHHO BEAYLUMXCA Hay4YHbIX AUCKYCCUSIX MPOUCXOAUT
AanbHelLee pa3BuTre U yTOYHEHUE HAaYYHOrO MHCTPYMEHTaPUS Y MOHATUAHO-TEPMU-
HOnorn4yeckoro annapata. Tak, MOMUMO MOHATUI «MeToA» U «METOAO0NorsA», MHoraa
npu onpegeneHnMmn COBOKYMHOCTU UCCReaoBaTENbCKMX NMPUEMOB Hay4YHOro nccnenosa-
HWSI B COBEPLUEHCTBOBaHWE hrnocodCcKoro CUCTEMHOTO Noaxoaa ncnonb3yercsa 6o-
nee LWMPOKMIN TEPMUH «METOL0MNOMMYECKMI NOAX0A», KOTOPbIN TPaKTyeTCH B Ka4ecTBe
«MPUHLMNNANbLHON METOAONOMNMYECKON OpUEHTALMM UCCIIEA0BaHUSA, TOUYKM 3PEHUS, C
KOTOpOW paccmaTpuBaeTcs 06bEKT n3ydeHuns (cnocob onpegeneHns oobekTa), NoHs-
TUS UMK NPUHLUMNA, PYKOBOASILLEro o6Len cTpaTerner nccnegoBaHmsa»®.

Takke Bbl3bIBaeT onpefeneHHbI Hay4YHbIN MHTEPEC AMCKYCCUa O HeoBXoanMocCTu
pasrpaHnyeHns AByX NCCNeaoBaTenbCKMX KaTeropmmn: MeTogonormyeckmx NpMHLMNoB
N METOAOMOrnYeckux npaBus, 0COBEHHO NPUMEHNTENBHO K U3blCKaHMAM B cdepe

2 Patisbepe b. A. OnccepTaums n yyeHasi cteneHb : nocobue ans couckatenei. M. : UHgppa-M,
2006. C. 105.

3 Cwm., Hanpumep: ObLuas Teopusi rocyaapcTea M Npaea : akaaemMuyeckuii kype : B 3 T. / OTB. peg.
M. H. Mapuyenko. M. : 3epuano-M, 2001. T. 1. C. 20—27 ; Padbko T. H. Teopus rocygapctea
1 npasa : y4ebHuk. M. : MpocnekT, 2023. C. 20—35.

4 Padbko T. H. NMpobnembl Teopumn rocyaapcTaa v npaea : y4ebHuk. M. : MpocnekT, 2023. C. 18—
29.

5 Cwm.: briaybepe M. B. CtaHOBREHUe 1 CyLLHOCTb cMCTeMHoro nogxoda. M. : Hayka, 1973.
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CcpaBHUTENbHOIO NpaBoBeaeHus®. MNoasoas UTor NpeaBapuTenbHOMY 0630pY NOHATUS
METOAONOrM1 PUANYECKNX UCCNEOOBAHUN, MOXHO COMAacUTLCA C YTBEPXKOEHUAMMU
npodgeccopa M. H. MapyeHko o0 Tom, 4To Nnoboe NNoLOTBOPHOE CaMOCTOATENbHOE
uccnegoBaHue, BKIKOYas TeOPUIO rocyaapcTsa M npaea, ¢ Hen3bexXHOCTbIO Npeanona-
raeT onopy Ha OCHoBaTeNbHO pa3paboTaHHble METOAbI MO3HAHUSA U COOTBETCTBYHOLLYHO
um metogornoruo’. CkazaHHOE BhILLE MOXHO B MOSHON Mepe OTHECTU K FOpUONYECKUM
nccrneaoBaHusAM NpaBoOBOWM CUCTEMbI COBpeMeHHoN Pecnybnuku NHanu.

CoBpemeHHas MHausa npegctaBnseT 0COGEHHbIN ccneaoBaTenbCKUi MHTEPeC
ANS Lenoro psaa counmoryMaHmTapHbIX HayYHbIX AUCLMMWH, YTO 0BYCNOBMNEHO He-
CKOMbKMMU OOBbEKTUBHBIMU NpudnHamu. Tak, yxe SBRsSeTca o4eBMaHbIM hakToM, YTo
B Hayane XXI| B. lHOna [oCcTaTo4YHO NPOYHO M NocnefoBaTtenbHO 3aHMMaEeT nepe-
A0Bbl€ MO31LMU MUPOBbLIX PENTUHIOB B chepe NOMUTUKU, IKOHOMUKN U (DUHAHCOB.
AHanornyHo obCToAT Aena u ¢ NONUTONOrMYECcKOn TOUKM 3peHns: MHOusa BXoauT B
4YMCNO NepPenoBbIX AMHAMUYHO pa3BuBatoLmxcs cTpaH MnobanbHoro Kora: ctpaHa saB-
nsietcs ogHUM n3 ocHosatenen 6noka BPUKC, Bxoaut B LLlaHxalckyto opraHu3awmio
cotpyaHudecTtBa (LUOC), a Takke ABMSETCA KPYNHENLIMM MOKynaTenemM poCCUNCKUX
3HepropecypcoB nocne BBedeHHbIX B 2022 . caHKUMiA 3anafHblX CTPaH U 3aKpbITUS
€BpPONENCKOro pbiHKa Arnsi OCTaBoK HeddTu 1 rasa u3 Poccun®. Mo gaHHbIM aHanuTMKOB
KomnaHun «Anbgda-baHk», MOpckon akcnopT HedTenpoaykTos M3 Poccun ¢ 2022 .
coctasnsieT okono 3 200 000 000 6appenew B CyTkW, U3 HUX Ha gonto NHaum nprxo-
antest 1 700 000 000 Gappeneii B cyTkum®.

BmecTte ¢ Tem MlHOna — 910 AMHAMUYHO pa3BuMBaroLLasca AeMokpaTtuieckas gep-
*aBa HOxHow A3un, ycnewHo npeogorneBaroLLas BEKOBYHO COLManbHYH OTCTanocTb Ha
NyTW K TEXHONOrMYECKOMY Hay4YHOMY NPOrpeccy n COBPEMEHHOMY O0LLIECTBY paBHbIX
BO3MOXHOCTEN. CKOPOCTb NPOUCXOASLLMX CO CTPAHON MacLUTabHbIX M3MEHEHWUIA MOXET
ObITb NPOUNMIOCTPUPOBaHA TeM (HaKTOM, YTO MO CaMbIM CMENbIM NPeaBapUTENbHbIM Ha
TOT MOMEHT NPOrHo3am psga y4eHbIX-3KOHOMUCTOB, CCHOPMYNMPOBAHHBLIM B cCepeauHe
2000-x rr., MHaus k cepeanHe XXI B. CMOXET NpeTeHA0BaTb Ha CTaTyCc O4HOW U3 Beay-
LUMX pernoHanbHbix gepxas FOxxHor A3un, ABNASCb CTPaAHOW C MHOOMUNNMAapAHbIM
HaceneHneMm, NPeBbILLAKLLUM NO YUCNEHHOCTN HaceneHne Kntas, Kotopoe OOMKHO
ObINo COCTaBUTb, MO BblCKa3aHHbIM oLeHKaM, He MmeHee 1 592 700 000 yenosek'®.

Bpems B nonHon mepe nNoaTsepausio NpUHUUNManbHY TOYHOCTb BblCKa3aHHbIX
nNpeanonoXeHW, NpUYEM C CUITbHbIM onepexeHneMm 0603HaYeHHbIX CPOKOB: YMC-
neHHocTb HaceneHusa MiHamm npesbicuna nokasatenu Kutas yxe K koHuy 2022 . un

5 Hamupnu M. A. MeTopgonornyeckue npaeuna B METOAOSIOTMYECKOM apceHarne CpaBHUTENBbHO-
ro NpaBOBeAEHNS: MOHATUE, 0COBEHHOCTM, pasHOBUAHOCTY // BeCTHUK YHMBepcuTeTa MMEHU
O.E. KytadmHa. 2015. Ne 5. C. 38—42.

" MapuyeHko M. H. Mpobnembl 0bLLen Teopum rocyaapctea 1 npasa : y4ebHuk : B 2 T. M. : IMpo-
cniekTt, 2007. T. 1 : Tocynapcteo. C. 26—27.

8 YecHokosa C. B. lHans — HOBBIN KPYMHbIV NokynaTenb poccuiickon HedTn // The Scientific
Heritage. 2022. Ne 95. C. 23—26.

¢ KT0 nokynaet poccuiickyto HedTb // Anbcha NHBecTop. URL: https://alfabank.ru/alfa-investor/t/
kto-pokupaet-rossiyskuyu-neft/ (gata obpatuenus: 19.10.2025).

© Pocket World in Figures. The Economist. 2007 Edition. London, 2007. P. 16.
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coctasuna 1,417 mnppg 4enosek'". o coctosiHMio Ha 2020 r. IHaMsa gocTurna ogHux
N3 CaMbIX BbICOKMX MOKa3aTenen 3KOHOMUYECKOro passuTus, dyayum Ha 5-m mecTe B
penTuHre cTpaH ¢ Hanbornee pas3BUTON SKOHOMUKOM — MO AAHHBIM BPUTAHCKOTO Xyp-
Hana The Economist, ¢ nokasatensimu BBIM B 2 651 mnpg gonnapoe CLUA'™. Beco-
Myto porib IHAMM B MMPOBOWM 3KOHOMMKE NOATBEPXAAKT U MPOrHO3bl aBTOPUTETHOIO
MEXAyHapOAHOro 3KOHOMMYEeCKoro nsnaHusa «dopbex», cornacHo koTopbiM NHAMSA, npu
YCNOBUU COXPaHEHWs TEKYLLMX NokasaTtenemn CBOero pasBmnTus, CMOXET NpeTeHaoBaTb
Ha cTaTyc TpeTbel BeyLlell SKOHOMUKM Mupa yxe k 2027 r.'

[NepevncneHHble akTopbl BMOSIHE AOCTATOUHbI 45189 060CHOBaHUS TOro ecte-
CTBEHHOIO UCCNeaoBaTeNbCKOro MHTepeca K CTpaHe, KOTOPbIN AONOMHUTENBHO NOA-
NUTLIBAETCHA Takke TeM 06CTOATENLCTBOM, YTO MIHOUS — 3TO CTpaHa OgHOW M3 OpeB-
HEeNLWNX MUPOBBIX LMBUITM3ALMA N MHOTOTbICAYENETHEN HENPEPBLIBHOW PENUTMO3HOMN
COLMOHOPMATUBHOM KYNbTYpbl, TECHO CBA3@HHON C TPAAULVNOHHOW penurnen nHay-
n3ma, nepapxmyeckor KacToBOW CTPYKTYpoOU obLecTBa 1 rocnoAcTBYOLWUM Cpeam
OOonbLUMHCTBA HaceneHnst PenuUrno3HoO-TpaanLMOHHLIM MUPOBO33peHeM. BmecTe ¢
TeM ViHOMA g9BnseTca CTpaHon, B KOTOPOM 40 HAaCTOSALLEro BpEMEHU COXPaHATCS OT-
OenbHble apxanyHble 06bl4an 1 NOPOYHbIE CoLManbHbIE NPAKTUKKA, HEMOCPEACTBEHHO
OKasblBatoLLMe BNNAHME Ha coumanbHOe pasBuUTuE U peannsauuio OCHOBHbIX MpaB 1
cB0o0Op LienbIX rpynn v KaTeropumn HaceneHns MHANNCKoro obLecTaa.

OTaenbHbIM MccrefoBaTeNbCKMM HanpaBieHMEM B pamMKax TEOPETUKO-UCTOPU-
YeCKMX IPUAMYECKNX HayK NpeacTaeT npaBoBas cuctema MHanm, kotopas asnseTcs
0OBbEKTOM NPUCTANbHOr0 BHUMAHUS N U3YYEHUS Cpasy HECKOMbKMUX Hay4HbIX U y4eb-
HbIX, OOLMX U cneumanbHblX NPaBOBbIX AUCLIMINIIVH: UCTOPUK rOCyAapcTBa 1 npasa
3apybexHbIX CTpaH, Teopun rocyaapcTsa 1 nNpasa, CPaBHUTENbHOIO NpaBoBEAEHUS,
FOPUANYECKOW aHTPOMONOrMM, KOHCTUTYLIMOHHOTO NpaBa 3apybexHbIX CTpaH.

[MpakTnyeckn BO BCeX NPaBOBLIX MCCIENOBAHUSX, TaK UM MHaYe 3aTparnBaroLmx
OeCTBYIOLLYIO0 NpaBoByto cuctemy Pecnybnukn MHams, Hem3amMeHHO nogvepKkmMBaeTcs
€€ YHUKanbHOCTb B KAa4eCTBE NPOTMBOPEYMBOrO CMMOMO3a ABYX 31IEMEHTOB: CUCTEMbI
COBPEMEHHOIO 3anagHOOPUEHTUPOBAHHOIO, BECTEPHU3NPOBAHHOIO, TEppUTOpUarnb-
Horo n obLeHalnoHanbHOro npaea, C OAHON CTOPOHbI, U LIENOro KOHrioMepara nmy-
HO-PENUrMo3HbIX MPaBOBbLIX CUCTEM 1S NPEACTaBUTENEN KaXKO0W KPYMHOW UHAUACKON
PEenUrno3Hon ob6LLMHBI'™* — ¢ apyroin.

B coBpeMeHHbIX HpUANYECKMX 0BLLETEOPETUYECKMUX OUCLUUNIIMHAX NPMBOAATCSA
pa3Hoobpa3Hble TEOPETMKO-NPABOBbLIE ONpeaeneHns n krnaccudukaumm npaBoBom
cuctemMbl MIHOMKM, cxogsawmnecs BO MHEHUM O €€ «UCKMYMTENBHOM CBOeobpasnmny,
KOTOpOE «CINOXUITOCh B pe3ynbrate CMeLleHUs U COCYLLIEeCTBOBAHUS PasfiMyHbIX MO
CBOEMY NMPOUCXOXOEHMIO NPABOBbIX KyNbTYP U TPaAULNA, YTO OTPaXKaeT NOCTOSIHHYHO

" Mnpna oborHana Kutan no uncneHHocTn Hacenenust // URL: https://www.rbc.ru/society/18/0
1/2023/63c777729a79470168acb80a (nata obpawieHus: 19.10.2025).

2 Mup B undpax — 2020. KapmaHHbii cnpaBoyHuk. M. : Onumn-BusHec, 2020. C. 14.

3 Laker B. India will grow to become the world’s third largest economy by 2027 // URL: https://
www.forbes.com/sites/benjaminlaker/2024/02/23/india-to-become-third-largest-economy-by-
2027-implications-for-leaders/ (aata obpaiyerus: 19.10.2025).

4 KpaweHuHHukoga H. A. Vlnpycckoe npaBo: UCTOpUS U coBpeMeHHOCTb. M. : MsgatenscTBo
Mry, 1982. C. 12.
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CMeHy BnacTuTernen Ha NpoTshKeHM MHOrOBEKOBOW MCTOPUM CTPaHbl U MHOTOKOHMEC-
CUOHAIbHBIN XapakTep MHAMNCKOro obLecTBa» .

B kadecTBe oTnmumTEnbHOM cneundudeckon ocobeHHocTn MiHgum B Kypcax Teo-
pun rocynapcTea v npaBa U CpaBHUTENbHOIO NpaBOBEAEHUS NPU3HAETCA OTMEYEH-
Has BbllLEe ABOVNCTBEHHOCTb €€ NpaBoBOM CUCTEMbI, CYLLIECTBYOLLEN B ABYX hopMax
(nogcuctemax): TepputopuansHoro obLLeHaLoHansHOro npaea, yHacrneaoBaHHOro
OT KONMOHWarbHbIX BDEMEH 1 OCHOBAHHOIO Ha CUCTEME aHrMOCakKCOHCKOro obLero
npasa (common law) Nu6o MMetoLLero cMellaHHbIA'® unu rmbpuaHbli xapaktep', u
napannenbHO CyLLeCTBYHOLLEN (CyLLeCTBYOLWMX) NOACUCTEMBI (MOACUCTEM) NINYHOTO
TpaauLMOHHO-PENUIMO3HOro Npasa nocnegoBaTenet OCHOBHBLIX KOH(PEeCCMOHanbHbIX
OOLWWH — MHAYCOB, MYyCyNbMaH, MHANNCKUX NapcoB (30poacTpuiLeB), MHANACKUX
XpUCTUAH 1 nygees'.

WckntoumTenbHas CnoxHOCTb U ANMTENbHOCTb UCTOPUYECKOrO NyTW pa3BuTKS npa-
BOBOW cucTeMbl IHaMM OUKTYeT 1 0cobyto 3Ha4YMMOCTb OnpeaeneHHbIX NccrenoBaTerb-
CKUX NMOOXOA0B M METOA0S0rMn, CnocobHbIX Hanbonee NOnMHoO 1 ageKkBaTHO OTPa3nTb
BCEe ee CYLUHOCTHbIe acnekThbl. [1pexae Bcero aTo kacaetcs yveTa U UCronb30BaHNs
Takux pyHAAMEHTaNbHbIX NPUHLMMNOB NO3HAHUS, KaK MPUHLMMBI BCECTOPOHHOCTM, KOM-
NAEeKCHOCTU 1 uctopuama. PaccmoTpeHne obbekTa uccnenoBaHys BO B3aMMOCBA3MN
1 B3aMOOEWNCTBUM C APYTMMU CMEXHBIMU SBNEHUSIMWN KaK HEMb3sl Nydlle No3BonsieT
BbISIBUTb CYLLHOCTHbIE MOMEHTbI Pa3BUTUS NPaABOBOM CUCTEMbI MIHAMM, B YACTHOCTK
CTeneHb BMMSAHMA HA Hee CO CTOPOHbI aHrmMMckoro obLero npasa (common law) u
poMaHo-repMaHckoro npasa (civil law), a Takke Hanm4Me oTaenbHbIX YePT coumanu-
CTMYECKNX MPaBOBbIX CUCTEM, MONYYMBLUUX 3aKpenneHme B TOM Yucne B Tekcte Kok-
ctutyumm Nugumn 1950 .

Mcnonb3oBaHne nNpyHLMIA BCECTOPOHHOCTMN Takke NpeanonaraeT usyvyeHne crene-
HW BO3AENCTBUSA Ha NPaBOBY CUCTEMY VIHOUM HE TOMbKO MPU3HAHHBIX NCTOPUYECKMX
NpaBoOBbIX TPAAULUNA, HO U MHbIX HOPMATMBHbIX PErYNSTOPOB U COLMarnbHbIX HOPM,
BKIIIOYasA HOPMbl penuruum, obblvaes, TpPaaMLUmn 1 Moparnmu.

K npvHUmny BCECTOPOHHOCTU TECHO NPUMbIKAET U CBA3AHHBIA C HAM NPUHLUM KOM-
NMEeKCHOCTU, NPEANUCHIBAOLLNIA HE OTPAHNYUBATHECS UCKITIOYUTENBHO Y3KOPUANYECKM-
MW paMKamu, HO TaKKe aKTUBHO NpuBMeKaTh AaHHbIE UHbIX COLMOTYMaHUTapHbIX HayK,
4YTO OCOBEHHO aKTyarnbHO AN COLManbHO-NMONMUTUYECKOrO CTPOS U NPaBOBOW CUCTEMBbI
Wuoun. B nx dpopmmpoBaHnm ocobyto pornb M3HadanbHO urpanu obbl4HO-NpaBoBbIe
N PENUINO3HbIE 3NEMEHTBI, MHOTME CTOMNETUS BbICTyNaBLUME CUCTEMOOOPasyoLWLMmK
N KOHCONUAUPYOLWMMK coLmanbHbiMU bakTopammn pasBuUTUSA CTpaHbl, MaBHbIM U3

'® [paBoBble CUCTEMbI CTPaH MMpa: SHLMKMOMNEANYECKUIA CpaBoYHMK / oTB. ped. A. f. Cyxapes.
M. : Hopma, 2003. C. 269.

6 Caudos A. X. HaumoHarnbHble napnameHTbl M1pa: SHLUMKIONEANYECKUI cnpaBoYHuK. M. : Bon-
Tepc Knysep, 2005. C. 271 ; [eHuceHko B. B., Tpuko3 E. H. Tunonornsa cMeLlaHHbIX NPaBoOBbIX
cuctem // BecTHuk Hmkeropoackon akagemun MB[ Poccun. 2018. Ne 2 (42). C. 29—37.

" Tpuko3 E. H. TubpuaHble npaBoBble CUCTEMBI U X MECTO B CMELLAaHHOM MPaBOBOM CeMen-
ctBe // BecTHuk YHuepcuteTa umenn O.E. KytaduHa (MITHOA). 2017. Ne 4 (32). C. 91—98.

'® lllenenes [. B., LLlenenesa [. B., bensHckas O. B. CpaBHUTENbHOE NpaBoBeaeHue : y4ebHoe
noco6ue. M. : Mpocnekr, 2021. C. 77—78.
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KOTOPbIX SBMSIETCA PENUrno3Has cynepcuctema niaymama. Ee nocnenosarenu B UH-
QWK B HacTosiLLiee Bpemsi cocTaBnsitoT bonee 79,5 % HaceneHus'™.

HakoHeL, npaBoByo cnuctemy VIHaAMM HEBO3MOXHO NOHSTb BHE KOHTEKCTA NPUH-
uuna ncTopmsma, B ee UCTOPUYECKOn AnHamuke. Tak, Anst 060CHOBaHMSA TpaanLMOH-
HOW NONMBapPVUaHTHOCTU NPaBOBOM cucTeMbl MHAMM 3avacTyto obpallatoTcs K Takon
XapakTepHON YyepTe APEBHEUHOUNCKOro NpaBa, Kak CocyLlecTBOBaHMe U B3anmo-
BMUSAHWE ABYX NapannenbHbIX NPaBoBbIX TPaauLMiA, OCHOBaHHbIX Ha cCneunduyeckmx
Pa3HOBUAHOCTSAX MCTOYHMKOB NpaBa — BpaxmMaHCKO-KpeYeCKnx penmnrmo3Ho-npaBoBbIX
npou3BedeHNIN XaHpa AxapMallacTpbl (TPaKTaToB O AXapMe) M CBETCKMX KLLATPUACKMX
TpaguumMin apTxallacTpbl (TPaKTaToB O roCyAapCTBEHHOM ynpasrneHun). Cam dakT
CYLLECTBOBaHMSA Ha3BaHHbIX UCTOPUYECKMX NPaBOBbIX TPAAMLMIA, HA (hopMUpoBaHmNe
KOTOpbIX CEPbE3HOE BO3OENCTBME OKa3ana MeHTanbHO-MUPOBO33peHYecKas cucTe-
Ma penurnm nHayusma, gan OCHOBaHWE HEKOTOPbLIM MccneaoBaTensaM npu3HaBaTb
OencTByoLWYo B MIHAMKM CUCTEMY NUYHO-PENMIMO3HOIO MHAYCCKOro NpaBa B Ka4yecTBe
OOHOW 13 OPEBHENLLNX PENUIMO3HO-NPaBOBbLIX CUCTEM (Hapsay C BETX03aBETHbLIM Wy-
OencKkMM NpaBoM), BO3pacT KOTOPOW No Hanbonee cMenbiM OLeHKaM HacuuTbiBaeT
6onee 2 000 net HenpepbIBHOTO pasBUTUA.

Takke nccnegosaHve npouecca (opMMpPOBaHNS COBPEMEHHOW NPaBOBOW CUCTE-
Mbl HaMM ByaeT HenonHbIM 6€3 BbISIBNEHUS TOTO UCTOPUYECKOTO BIIMSHUSA, KOTOPOEe
oKasarno Ha TpaauLUMOHHY MHOUACKYH COLMOHOPMATUBHYHO CUCTEMY COBPEMEHHOE
(kanuTanucTnyeckoe, bypxyasHoe) NpaBo, NPOHUKLLEE Ha VIHOUACKUI CYyOKOHTUHEHT
BMecCTe C eBponeickumu konoxHmsatopamm B XVII—XIX BB.?!

Mpun n3yveHnn MeTogonornm UCCneqoBaHusa NpaBoBon cuctembl MHanmM Heobxo-
OVMO Y4nTbIBaTb M OCOBEHHOCTU CoLMarnbHbIX HaYK, KacalLmecs OTHOCUTENbHOCTMH,
NCTOPUYECKON N3MEHYMBOCTU U CYOBEKTUBHOCTU OTKPbIBAEMbIX MU UCTUH, YTO 06b-
SICHAETCH BO MHOTOM OOBbEKTUBHbLIMU Pas3nnynsiMu B LLIEHHOCTHbIX YCTaHOBKaX Cammx
uccnegoBaTtenei, BNUsSHUEM rocnoaCTBYHOLMX B 0OLLECTBE UAEONOrMI, HECOrNacoBaH-
HOCTbH U KOHGPITMKTOM OTAENbHbIX METOAOMNOrMYeckmx nnardgopm?. MNpexae Bcero aTo
KacaeTtcsi uccrnenoBaTenibCKnMx BO3MOXHOCTEN NpUMEHeHUs HabupatoLLero nonynsp-
HOCTb B COLMarbHbIX Haykax LMBUNM3aLMOHHOro nogxoaa. Camu NOHATUS «UMBUNN-
3auUma» N «UMBUNN3ALMOHHbBIV NOOAXOAY» NPOLUMW ONUTENbHbIVA NYTb C MOMEHTa CBOETO
nepBoro nosBNeHUs B Tpyagax esponenckunx npocsetutenen XVIIl B. 4o NONHOLEHHOrO
Hay4HOro 060CHOBaHMSA Ha CTbIKE NCTOPUM, COLMONONMM 1 KynbTyporornm B pabotax
H. A. OaHunesckoro u A. 1. ToH6M B KoHUe XIX — Havyane XX B.2

B oTevecTBeHHbIX 0OLLECTBEHHBIX HayKax NOMbITKX NOCTaBUTb NO4 COMHEHMe 6es-
pa3genbHO rocnoacTBOBaBLUME MAPKCUCTCKME NoaXoabl K MCCrneaoBaHUsAM BnepBble

% Mwup B umdpax — 2020... C. 137.

2 KpaweHuHHukosa H. A. TpaBoBas KynbTypa coBpeMeHHon VNHAUW: MHHOBaLMOHHBIE U Tpa-
OMUMOHHBIe YepTbl. M. : Hopma, 2009. C. 18.

2! MondHukos [. FO. CpaBHuTeNbHas nctopus 3apybexxHoro npasa : yyebHuk: B 2 T. M. : Hopma ;
WHdppa-M, 2024. T. 2 : CoBpeMeHHble npasoBble Tpaauummn. C. 476—538.

22 Teopws rocymapcTsa 1 npasa : y4ebHuk / nog pea. B. H. Xykosa, E. A. ®ponosoii. M. : MNpo-
cnekT, 2024. C. 35.

2 3axaposa M. B. CpaBH/TenbHOE NpaBoBeAeHWe : Hay4yHo-y4ebHoe nocobue Ans MarncTpos.
M. : MpocnekT, 2016. C. 18.
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npegnpuvHumatotes B 1970-x — Hadane 1980-x IT. B paMkax UCTOPUYECKON ANCKYCCUN
06 «a3natckom cnocobe Npom3BoaCcTBay», MOCKOMbKY B OTEYECTBEHHOM BOCTOKOBEE-
HMM HAKOMUIICSA KPUTUYECKMI 06beM MaTepuana, He YKNaabIBaBLUErocsi B y3Kne pamKm
KnaccoBO-MaTepUanmucTUYeckon kKapTuHbl Myupa?*. CTolkasi MHOroyknagHoCTb UCTOPU-
YEeCKUX BOCTOYHbIX OOLLECTB, CITIOXHOCTb UX COLIMANbHOM 1N MONUTUYECKOW CTPYKTYPbI
CYLLECTBEHHO 3aTPyAHANM OTHECEHME MX K Kakon-nmbo obLLeCcTBEHHO-3KOHOMUYECKOW
dopmaummn?®. CooTBETCTBEHHO, BCe BOrblUee 3HaYeHne B Ka4ecTBe 0ObACHUTENBHOIO
NPUHLMNA UCTOPUYECKOro npoLecca NnpuobpeTaeT LMBMUITM3ALMOHHBIA NOAX0A, KOTOPbIN
[aeT BO3MOXHOCTb 6ornee rny6boko NoHMMaTh cyrybo KynsTyporiormieckue, coumarnb-
HO-NPaBOBbIE ABMEHUS, @ TAKKe NepeMeLLaeT LEeHTP BHMMaHUSA uccrnegoBartens Ha
«4erioBeyeckoe n3mMepeHve» npasa, Ha MMPOBO33PEHNE YernoBeka, ero KynsTypHble,
penurno3Ho-unocodckne yCTaHoBKU, CUCTEMY LIEHHOCTHbIX OpueHTauum, opmm-
pYyHOLLUXCSA B TEYEHWNE ANMTENBHOIO UCTOPUYECKOro pa3BuTust B MMpe 1 obLuecTse.

lMepeoueHka NpexHNX MeTOAONOMMYECKNX NOOXOLOB B OTEYECTBEHHOM MNpaBoOBe-
OEHWM B CBSI3N C obpalleHneM K LIMBUNU3ALMOHHON TEOPUK, N B YACTHOCTM — OTXO[,
OT NIErMCTCKOro NO3nTUBM3Ma Kak eANHCTBEHHO BEPHOW TEOPUN, NEPEXO] K Uccrneao-
BaHWIO NpaBa Nnpexae BCero Kak BaXKHOro KOMMOHEHTA KynbTypbl TOFO UM MHOTO 06-
LlecTBa, rocyaapcTea Unu 3THUYECKON OBLLHOCTM NO3BONSIET paccMaTpuBaTh NpaBo
KaK CITOXHbIA COLMOKYIBTYPHbIA (PEHOMEH, He orpaHn4mBasicb opMarbHO-0pPUAKn-
YecKMMK paMmkamu ero GbiToBaHuS.

[aHHble uccnenoBaTtenbCckMe NoAxoab! MofyyatoT Bce 6ombLuee NpusHaHWe B KOM-
NMeKCHbIX Tpya4ax No METOAOMNOMMM 1 TEOPUU OpUaNYECKon Haykn. CoBpeMeHHas npa-
BOBasi HAyka OTMeYaeT 0COBEeHHOe 3Ha4YeHne «COLMOKYBTYPHOM 0BYCNOBNEHHOCTH
NPOUCXOAALLMX B OOLLECTBE NPOLECCOB B rOCYAapCTBEHHOM U rnmobanbHOM MacluTabe»
1 Npobnem «UMBUNN3aLNOHHOM NOEHTUDUKALUN» OTAENbHBIX NPaBOBbLIX cuctem?. C
3TOW TOYKM 3pEHMUS U3yHEeHNEe NPaBOBON cucTeMbl iHauKM HeceT B cebe OrpoMHbIi 3B-
PUCTUYECKNIA UCCrefoBaTENbCKNN NOTEHLMAN Kak Ans LMBUNN3aLMoHHOro nogxoaa
B LIerioM, Tak 1 A5 NoMcKa BO3MOXHOCTU ero NpoayKTMBHOW MHTerpaumm B Teopetu-
KO-MpaBoBbl€ NCCMEA0BaHMS.

HakoHeu, nsydyeHune npaBoBon cuctemsl MHAMM He MoxeT 06onTuch 6e3 ncnonb-
30BaHMA Takux obLe- 1 YaCTHOHaYyYHbIX METOA0B PUANYECKOro NCCNefoBaHUS, Kak
METOA CUCTEMHOIO aHanu3a u CpaBHUTENbLHO-NPaBOBOW MeTo. [puMeHeHne cuctem-
HOro aHanmu3a no3BOorSIET PaCCMOTPETb BO B3AUMOCBSA3M BCE acneKTbl NPaBOTBOPYECKON
1 NpaBONpPUMEHNTENBHON AEATENbHOCTU OdmLManbHbIX OPraHoB rocy4apCTBEHHON
Bnactu Pecnybnuku MHamnm, nx ycunmsa no MoaepHu3auum AencTByoLLen NpaBoBOM
CUCTEMbI, YKPENIIEHNIO MHCTUTYTa NpaB YeroBeka, NocrneaoBaTerbHOM peanvsauum
NPVHLMMNOB rocy4apCTBEHHOIO pasBUTKS, KOTOpbIe ObinNK 3anoxeHbl KoHcTUTyumen
WHuaun 1950 r.  HanpaBneHbl Ha NpeoaoneHne TpaguUMOHHBIX apXandHbIX AreMeH-
TOB COUMarbHON CUCTEMbI CTPaHbI.

24 Hosukoea J1. . LinBununsauus kak naes n kak 06 bACHUTENbHBIA NPUHLMM UCTOPUYECKOTO
npouecca // Uuennusaumm. Bein. 1. M. : Hayka, 1992. C. 9—26.

25 Metogonoruyeckue npobnemsl npasoBeneHus / o1e. peg. M. H. Mapuenko. M. : VisgatensctBo
Mockosckoro yHmBepcuteta, 1994. C. 5.

26 Mpobrembl UICTOPUKU, METOZOSNOMMIN U TEOPUU KOPUANYECKON HAyKK : MOHOrpadus / OTB. pes.
A. B. KopHes. M. : Hopma ; Mindpa-M, 2023. C. 44, 308.
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O BaXXHOCTU CpaBHUTENBLHO-NPABOBOrO MeToAa AN UCCNeL0oBaHNsS NPaBOBON CU-
ctembl MIHAMM KpacHOpeUYnBO CBUAETENBbCTBYET TOT (PAKT, YTO pasnnyHble acrnekThbl
WHOWMCKOro npasa Tak Unn nHave ynomMmmHarTCA B OCHOBHbIX Tpy4ax no cpaBHUTENb-
HOMY NpaBOBEAEHMIO KaK B KOHTEKCTE obLLel knaccmdukauum npaBoBbIX CUCTEM
COBPEMEHHOIO MMpa, BbISABMEHUS XapakTepa 1 CTENEHN BIIUSAHUSA Ha HUX BEAYyLUNX
«KMnaccuyecknx» npaBoBblX CEMEN, Tak U NPy PacCMOTPEHUUN YaCTHbIX BOMPOCOB OCO-
GeHHOCTEN CyLLIeCTBOBaHUS PENUMMO3HbIX NPaBOBbLIX CUCTEM B COBPEMEHHOM MUpE Ha
npumepe MHAYCCKOro npasa, Npy PackpbITUM OCOBEHHOCTEN PENUIMO3HO-AOKTPUHANMb-
HOro CTWUMS NPaBOBOr0 MbILLIIEHNS, BUSHWS NPOLIECCOB NMPaBOBOM MOAEPHM3ALUNM Ha
CYLLIHOCTHbIE XapaKTepPUCTUKN PENUTMO3HON NPaBOBON KyNbTYPbl U BO3SMOXHOCTEN ee
N3MEHEHWs NPaBOBbLIMY CpeacTBaMm?’.

M3yyeHune npasoBon cuctemMbl IHOUMKN C TOYKM 3pEHNS METOOO0NOMMN topuanye-
CKUX MUCCneaoBaHuii NokasblBaeT 0COBEHHY 3HAYMMOCTb KOMMIIEKCHOTO Hay4YHOro
noaxoda u HeobxXxoAMMOCTb yyYeTa UCTOPUKO-KYIBTYPHbBIX aCMEeKTOB BO3HUKHOBEHMS
CMNOXHbIX IOPUONYECKNX (DEHOMEHOB, NMEIOLLMX ANUTENBHYIO UCTOPUIO CTaHOBMNEHWUS
N pasBUTUSA B TECHOW CBSA3U C KYNbTYPHO-PENUIMO3HBIM (PakTOPOM 1 TpaguLMOHHOWM
coumnanbHoM CTPYKTYpoi obLuecTBa.
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