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BoeHHbIe npectynneHus: HeobGXxoAuMOCTb
KpUuMnHanmn3aumm n cunctematn3auumm

AHHOmMauusi. B cmamse paccmampugaemcsi 8orpoc o Heobxodumocmu
KpuMuHanusayuu u cucmemamu3sayuu 80€HHbIX npecmyrnneHull, Heobxodu-
mocmu cosepuwieHcmeosaHusi pasdena Xl OcobeHHol yacmu Ye0rno8Ho20
kodekca P® «[llpecmynneHus npomus mupa u 6e3onacHocmu Jyernosedye-
cmeay. 3ghghekmusHocmb 60pbbbI ¢ IpecmynaeHUsIMU MPomue Mmupa u
b6e3onacHocmu yesioge4yecmaa, 80€HHbIMU MPeCcmynieHUs MU, He Moxem
b6bImb 0becrieyeHa MosbKO 3a cHem ycmaHOo8/1eHUs 0MeemcmeeHHOCmuU
Ha MmexzocydapcmeeHHOM yposHe. KpumuHanu3ayusi B0eHHbIX rpecmyr-
JieHull Ha HayUOHarbHOM YPOBHE SIB/ISIeMCSl 8aXHbIM 371EMEHMOM 3¢hhek-
muegHoU 60pbbbi ¢ smuMu fpasoHapyweHuUsMuU. B ycnosusix cnoxuswelcst
Ha ce200HAWHUl deHb 80EHHO-MONUMUYecKol 06cmaHO8KU 803HUKITa HEOO-
xo0umocmb cosepuieHecmaosaHusi pasdena Xl OcoberHHou yacmu YK PO u
doronHeHus1 e2o anasol «BoeHHbie npecmynneHusi». B daHHyo enasy Heob-
XOOUMO BKITHHUMb psI0 cocmaesos rnpecmyrneHul ¢ y4emom o6cmaHO8KU, 8
KomopoUi OHU cosepuwiaromcsi — 06CcmaHO8KU BOOPYKEHHO20 KOHGhIIUKMa.
Knroyeenle cnoea: npecmynneHusi npomus mupa u 6e3onacHocmu 4Yesose-
yecmea, 80eHHbIe pecmyneHusi, 06cmaHo8Ka 800PYXEHHO20 KOHGQITUKMA,
KpUMUHanu3ayusi, cucmemamu3sayusi
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War Crimes: the Need for Criminalization and Systematization

Abstract. The article discusses the need to criminalize and systematize war
crimes, the need to improve Section Xl of the Special Part of the Criminal
Code of the Russian Federation “Crimes against the peace and security of
mankind”. The effectiveness of the fight against crimes against the peace
and security of mankind, war crimes, cannot be ensured only by establish-
ing responsibility at the interstate level. Criminalization of war crimes at the
national level is an important element in the effective fight against these
offenses. In the current military-political situation, it became necessary to
improve Section Xl of the Special Part of the Criminal Code of the Russian
Federation “Crimes against the peace and security of mankind” and include
the chapter “War crimes” in it. In this chapter, it is necessary to include a
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number of elements of crimes, taking into account the situation in which they
are committed: the situation of armed conflict.

Keywords: crimes against the peace and security of mankind, war crimes,
the situation of armed confiict, criminalization, systematization

€I0BEK, €r0 XWU3Hb U 340POBbe, YeCTb U JOCTOMHCTBO, HEMPUKOCHOBEHHOCTb

1 6e30MacHOCTb NPU3HaHbI CaMbIMU BaXXHbIMU LieHHOCTsIMU. OgHAKo UMEHHO

3TUM LIEHHOCTSIM Ha MPOTSXXEHUM BCEro Neproaa CyLLEeCTBOBaHUSA YeroBeyeCckom
LUMBUIM3aL MM HaHocuncs Bped. MHorouncrneHHble MexayHapogHble U BHyTPEeHHNe
BOEHHbIE KOH(PNMKTLI, Gopbba 3a SKOHOMMYECKOE roCnoACTBO YHECTTN MHOXECTBO XKM3-
Hel, NOCTaBUNM NOA Yrpo3y MMPHOE COCYLLECTBOBaHWE HaLWIA, HAPOAOB M rocyapcTB,
HapyLnnmn HopmaribHOe TedeHne MexayHapoaHbIX OTHOWeEHWA. becnpeueneHTHbIN
POCT NPeCTynneHni, KOTopble HAHOCAT yLepb He TONbKO OTAENbHBIM NHAMBUAAM,
HO 1 BornbLuel YacTu MHTEPECOB MHOTMX FOCYAAPCTB, SIBNSAETCA XapakTEPHOWN YepTon
coBpemeHHOCTU. [pu aToM cnegyeT OTMETUTb, YTO MacwTab yrpo3bl pacTeT rog oT
roga, y4mTbiBasg BO3MOXHOCTb UCMOMb30BaHUSA AOCTMXKEHUA HOBENLLMX rMobanbHbIX
TEXHOMOrui B NPOTUBOMNPAaBHbIX LIENSX.

B. H. CuHiokoB oTMevaeT: «Ecnu ¢ HEKOTOpbIM yNpoLleHMeM oxapakTepu3oBaTb
rmaBHy0 NpobnemMy npaea BbICOKMX TEXHOMOMMIN, TO €€ MOXHO CHOPMYynMpoBaTh Tak —
NPOABMHYTbIE TEXHOMNOrMN MOTYT NOTEPATL YernoBeka. Kpome 3Toro, BO3HMKaKT HOBble
yrpo3bl CamMoro ero CyLecTBOBaHus kak Guonormyeckoro Buax'. 3To kacaercs U U30-
OpeTeHns YenoBEeYECTBOM HOBbIX BbICOKOTEXHOMOMMYECKNX BOOPYKEHUI. HekoTopble
rocy4apcTBa, NPUHSB Ha BOOPYXXEHUE HOBbIE BUAbI OPYXUS, NpeHebperaT HopMamm
MeXOyHapoOHOro ryMaHUTapHOro npasa. Tak, BO BpeMsi BOMHbI B [Nepcuackom 3anviee
amMepuKaHcKne NunoTbl COPOCUMIM Ha NO3ULMN MPAKCKUX BOEHHbIX MOYTU MUMIINOH
©oenpunacoB ¢ ypaHoBOM HaumHkow. B 1999 r. HaToBCckMe camoneTbl cbpocunu Ha
KOrocnasuto 6onee 15 TOHH cHapsaoB ¢ 06eaHEHHbIM ypaHOM. B HacTosLee Bpems
NpOTUB MUPHOTO HaceneHus [loHbacca ykpavHCcKne BOOPYXKEHHbIE CUMbl MPUMEHSIIOT
3anpeLleHHbIe 9KCMaHCUBHbIE NyNK «AyM-AyM», KacceTHble 6oenpunachl, XMMU4eckoe
opyxue. M Takmx npumMmepoB MHOXECTBO.

ObdekTMBHOCTE 60PLOLI C NPECTYNNEHUAMY NPOTMB MUPa 1 6E30MACHOCTU Yero-
BEYECTBA, BOEHHbLIMW MPECTYNNEHUSMUN HE MOXET ObITb 0obecneyeHa TONMbKO 3a CHET
yCTaHOBIEHWsI OTBETCTBEHHOCTN Ha MEXroCcyaapCcTBEHHOM ypoBHe. KpyMnHanusaums
NpecTynfeHuin NpoTNB Mypa 1 6e3onacHOCTU YernoBeYecTBa, BKITHOYas BOEHHbIE Npe-
CTYNMeHUs, Ha HaUMOHarNbHOM YPOBHE ABIIAETCH BaXHbIM 3fIeMeHTOM 3EKTUBHON
060opbObl C TaKMMKU NPaBOHAPYLUEHNSIMU. DTOT NOAXOA NOAAEPXKMBAETCA MeXAyHapoa-
HbIM MPaBOM W HaLMOHaNbHbLIMU 3aKOHOA4ATENbCTBAMU rOCY4apCTB.

MN3yyeHne ocobeHHOCTEN NPaBOBOro perynnpoBaHusi OTBETCTBEHHOCTM 3a NPecTyn-
neHus NpoT1B Mupa n 6e30nacHOCTM YenoBeYeCcTBa, BOEHHbIE MPECTYNNEHNUS, ABNSA-
eTcs NpegMeToM NPUCTarbHOro BHUMaHWs npeacraBuTenen pasnmnyHblX HanpasneHun
topyranyeckon Hayku. K HUM OTHOCATCA cneumanncTel B 0bnacTy yronoBHOro npasa,
MeXAyHapoaHoro npasa, KPUMUHOMOIMM, UCTOPUK U TeopUK rocyaapcTea v npaea. Vx

' CuHrokos B. H. MpaBo XX n XXI BekoB: NpeeMCTBEHHOCTb 1 HOBM3Ha // Lex russica. 2021.
T.74.Ne 2 (171). C. 16.
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Hayu4HbIN MHTEpec 0OyCrnoBneH cneunduKkor n MHOroacnekTHOCTbLIO AaHHOW npobne-
MaTKKK, YTO TPeOyeT KOMMIEKCHOIO MEXAMCLUMNIIMHAPHOIO Noaxoaa K ee uccneno-
BaHMI0. Kaxxgoe 13 ykasaHHbIX HayYHbIX HanpasneHnii BHOCUT CBOW BKNag B NosHa-
HWe NpaBOBOW pernaMmeHTauun OTBETCTBEHHOCTM 3a TaKMe TAXKME MeXOyHapOaHble
NpecTynfeHns, ncxoas n3 ocobeHHOCTEN CBOEro NpeamMeTHOro nons 1 MeToaonoruu.

B cooTBeTCTBUM C JOKTPMHOM YrONIOBHOIO Npasa U MeXayHapOA4HOro npasa npe-
CTYNreHns NPoTMB Mupa U 6e30NacHOCTU YeroBeYeCcTBa, BOEHHbIE NPECTYNNEHNs
OTHOCSATCHA K MeXAyHapoAHbIM npecTynreHnsam. MexayHapoaHble NpecTynneHus,
Takme Kak NpecTynneHns NpoT1B YENOBEYHOCTU, BOEHHbIE NPeCcTynneHus, obnagarT
MOBLILLEHHON CTENeHbI0 0BLLECTBEHHOW ONACHOCTU, MOCKONbKY OHW HapyLLAT OCHOB-
Hble HOPMbI Y NPUHLUMMbLI MEXOYHAPOAHOro nNpasa (BKMYas NpaBo Ha XW3Hb, 3anpeT
Ha MbITKW U Opyrue XecTokme, 6ecyenoBeyHble NN YHUXaKoLWMe YernoBeveckoe A0-
CTOMHCTBO OOpaLleHuns), a Takke MMMNepaTVBHbIE HOPMbI, 3anpeLlatoLLme NpuMeHeHne
CUInbl B MEXAYHaPOAHbIX OTHOLLEHWAX. [laHHas KkaTeropus NpecTynieHni 3atparneaeT
MHTepechl BCEro MMpOBOro coobLuecTBa, HapyLuas OCHOBOMoaratLwme LeHHOCTU 1
YyCTOU MeXAyHapOo4HOro npaBonopsaka.

Y4yeHble npegnaratoT pasnunyHble onpegeneHns MexayHapoaHbIX NPeCcTyneHni.
B ogHuX criyyasix B NOHATUE «MeXAYyHaPOAHbIe NPECTYNNEHNA» BKITHOYaloT «NpecTyn-
neHus NpoTMB MMpa 1 YeroBevecTBa, arpeCcCnBHbIE BOWHbI, reHouuna, anapTena, Komno-
HManNM3M 1 3KONornyeckne NPecTynneHns»?, B opyrux criydasix — «0cobo onacHble
HapyLUEeHNs MPUHLMIMOB U HOPM MEXAyHapoaHOro npasa, Heobxoaumbix Ansa obecne-
YeHUsa Mupa, 3aLnTbl IMYHOCTU N XKU3HEHHO BaXKHbIX MHTEPECOB MeXAYHapOAHOro
coo0bLLecTBa B LLENOM 1 KOTOpPbIe NPeaCcTaBnsoT 0COby0 yrpo3y Ans YenoBeveckom
LMBUNU3aLUN»S.

BonbLIMHCTBO yYeHbIX AatoT onpefeneHne MexayHapoaHbIX NPeCcTyneHnn Kak
NpecTynneHnin NpoTuB Mupa 1 6esonacHocTy YenosedecTsa®. Takoe NOHATUE COOT-
BETCTBYET Kraccudukaumm, KoTopas npuseaeHa B cT. 6 YctaBa HiopHbeprckoro Tpu-
OyHana.

YctaB MexayHapoaHoro BoeHHoro TpubyHana B HiopHGepre ctan nepBbiM HopMa-
TMBHbIM MPaBOBbIM aKTOM, KOTOPbLIA Aan BCECTOPOHHeE onpeaeneHne MmexayHaposa-
HbIM NPEeCTYNNEeHNsIM, BbIAENUB TPU OCHOBHbIE KaTeropumn Taknux AesHUIN: npecTynne-
HWS NPOTMB MUPA, BOEHHbIE NPECTYNNEHUS U NPECTYNIEHNS NPOTUB YENOBEYHOCTH.

«1. lNpecTynneHnsa NpoTuB Mmnpa: y4actme B COBMECTHOM MIIaHNPOBAHUUN UK
3aroBope C Lenbio NnaHnpoBaHus, NOAroTOBKW, Havana unu BeaeHnst arpeccuBHoOm
BOWHbI UK BOWHbI B HApPYLLEHWE MEXAYHAapOAHbIX 4OrOBOPOB, COrnaLleHun unm obs-
3aTenbCTB, MU BbIMOSIHEHNE NMOGOro 13 BbilLEeNepeYnCrieHHbIX AENCTBUN.

2. BoeHHble NpecTynfeHns: HapyLleHNs 3aKOHOB 1 0bbl4aeB BOMHbI. K aToMy BUay
NPEeCTYNMEHNA OTHOCATCA: YOUNCTBO rpaXgaHCKUX ML, Ha OKKYMMPOBAHHOW TEPPUTO-
pvK, NbITKK, nopabolueHne, yOUNCTBO UM NbITKM BOEHHOMMEHHbIX, 3axXBaT 1 YOUNCTBO

2 Kypc mexayHapogHoro npasa : OTpacnu mexayHapogHoro npasa : B 7 T. M. : Hayka, 1992.
T. 6. C. 31—39.

3 [laHos B. 1. MexxgyHapogHoe yronoBHoe npaso : y4ebHoe nocobue. M. : Hdpa-M, 1997.
C. 53.

4 lllapeopodckuti M. [. HekoTopble BONpoCkl MeXayHapoaHOro yrornosHoro npasa // CoBeTckoe
rocyaapcTteo u npaso. 1947. Ne 36. C. 31—39.
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3aN0OXHUKOB, pa3rpabneHne obLLeCcTBEHHON UMM YacTHOW COBCTBEHHOCTU, BecCMbIC-

NeHHoe paspyLUeHne ropodoB 1 AepeBeHb, paspyLleHusl, He ornpaBaaHHble BOEHHOM

HeobX0AMMOCTbIO, Y ApYyrue NPecTynneHuns.

3. MNpecTynneHus NpoTMB YeNoBEYHOCTU: YOUIACTBO, UCTPEONEeHNe unu gpyroe xe-
CTOKOe obpallleHne C rpaXaaHCKMM HaceneHnem 40 Hadarna BOEHHbIX AeNCTBUA U BO
BPEMSs BOWHbI, pecrnegoBaHne no nofnTuYeckuM, permrmo3HbiM, pacoBbiM MOTMBaM,
C Llenblo COBEPLUEHNS NPECTYNMNEHUA, NognagatoLmnx nog pPUCOuKLMI TpubyHana,
WIK B CBSI3U C 3TUM, BHE 3aBMCMMOCTM OT TOrO, NPOTUBOPEYaT N 3TN AENCTBUS COOT-
BETCTBYHOLLUMM HALMOHarbHbIM 3aKOHaM CTpaHbl, B KOTOPOW OHU Bblnu COBEpPLLEHbI®.

POpMYNNPOBKUN ITUX NPECTYNIEHUI, N3NOXKEHHbIE B YcTaBe HiopHGeprckoro Tpu-
OyHana, ABMnucb He ToNbKOo 0600LLEHMEM NPECTYNHbIX AENCTBUIA HaumMcTckon Mepma-
HuK, pawmcTckor Ntanum n mmnutapuctckon AnoHun, KoTopble passasanv Bropyto
MUPOBYIO BOMHY. [laHHbIA YCTaB (B TOM YMChe ero CT. 6) Aan 4YeTkue onpeneneHus
NOHATUAM, CTaBLLUMM OCHOBaHUEM A1 OTHECEHWS TEX UITU UHbIX AESAHUIA K KaTeropum
MeXAYyHapOoOHbIX MPECTYNIeHun.

YctaB MexayHapogHoro BoeHHoro TpnbyHana B HiopHGepre yctaHOBWM npecTyn-
NeHns NPOTMB MUPa Kak akT NnaHMpoBaHWs, NOArOTOBKW, Pa3BA3bIBaHUSA N BeOeHUS
arpeccuBHON BOMHbI. ArpeccuBHas BovHa, Kak 1 Apyrne mexayHapoaHble npecTyn-
neHus, He TOMbKO HaHOCKT yLepb HenocpeaCcTBEHHO BOBEYEHHbLIM CTOPOHAM U UX
rpaxgaHam, HO 1 NoApbIBaeT MexXAyHapoaHbIN Nopsaok n 6e3onacHoOCTb, co3aaBas
yCrnoBusi 4ns KOHPMNKTOB Y r'yMaHUTapPHbIX KPU3UCOB. DTO CTano ocobeHHo oveBma-
HbIM B cBeTe AencTtBuin Hauuctckon Mepmanmm B 1930-x n 1940-x rr. NnaHupoBaHune
1 OCYyLLEeCTBIEeHNe BOEHHbIX AeCTBUI, BKNtoYas BTopxeHue B Monby B 1939 1. n
Apyrue arpeccuBHble onepaumm, Obinm ABHO HapyLLEHNAMU MEXAYHapOAHOro npasa.

B cooTtBeTCcTBUM C NpYHUMNAMM MEXOYHapOaHOro YronoBHOIO Npasa TEPMUH «pas-
BSI3blBaHWE arpecCcrBHOW BOWHbI» OXBaTbIBAET LLUMPOKUI KPYT AESHUN, COBEPLLUEHHbIX
00 Havana BOEHHbIX AeNCcTBUI. [IeNcTBUA, HanpaBneHHble Ha pa3BA3biBaHNE arpec-
CVBHOW BOWHbI, BKMNOYAOT B cebs:

— TNPOBOKALUMOHHbIE 3asiBNEHNS, CBA3aHHbIE C 0ULMarbHON NOMUTUKON NPOTUBHMKA.
Takue 3a9BNeHNsA MOTYyT COAEpPXaTb Yrpo3bl MPUMEHEHMWS CUMbI, OCKOPONEHUS, NoX-
Hble 06BUHEHWSA B agpec ApYyroro rocyaapcTsa C Lernbio CO34aHNs HanpsKeHHOCTH
B OTHOLLEHUSAX;

— COCpefoToYeHne BOOPYXEHHbIX CUI Ha rpaHuuax npoTmBHUKA. KoHueHTpaums
BOEHHOW TEXHWKWN, BONCK M NMOATOTOBKA K BO3MOXHOMY BTOPXEHUIO NPEACTaBNsaoT
coboli onacHble NPOBOKALMOHHbIE AENCTBUS, HAanpaBleHHble Ha AecTabunusauuio
cuUTyaumu;

— TMNOACTPEKaTeNbCTBO NPOTUBHMKA K BOOPY>KEHHbLIM CTONTKHOBEHUAM UM UHBIM MPO-
BOKaLMOHHbIM AENCTBUAM.

CornacHo YcTaBy NoHATNE «BEAEHUE arpeCcCUBHOM BOWHbI» OXBaTbIBAET «HEMo-
CpeLCTBEHHblE BOEHHbIE AENCTBUSA, OCYLLECTBIAEeMble OOHUM rocy4apCcTBOM MPOTHB
APYroro ¢ Leribio OKKynauum ero Tepputopmun Uim JOCTUXKEHUS UHbIX arpeCCUBHbIX

° YcraB MexayHapoAaHOro BOeHHOro TpubyHana Ans cyaa v HakasaHus rmaBHbIX BOEHHbIX
NPeCTYNHUKOB €BPOMNENCKNX CTpaH ocu (NpuHAT B T. JlToHaoHe 8 aerycta 1945 roga) // Onek-
TPOHHbIN OOHA NPaBOBbLIX M HOPMATUBHO-TEXHUYecknx AokymeHToB. URL: https://docs.cntd.
ru/document/901737883 (nata obpalueHus: 29.11.2024).
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nonutuyecknx Leneny». Ctatba 6 YctaBa HiopHGeprckoro TpubyHana 4eTko onpege-

NSET, YTO «BeJeHe arpeCCUBHON BONHbI NOApa3yMeBaeT NpoBedeHe BOEHHbIX one-

pauuin B HapyLLUeHNe MexayHapoaHbIX CormnalleHni, JOroBOPOB U rapaHTUii, NPUHATBIX

Ha cebs rocygapcTBOM-arpeccopomy. Takum obpas3oMm, «BeAeHWEe arpecCUBHON BOVHbI

npeacraBnseT cobov NpsMoe NpUMEHEHNE BOOPYXKEHHON CUMbl OAHUM FOCY4apCTBOM

NpOTMB ApPYroro, BONPEKN HoOpMaM MeXAyHapOAHOro npasa, 3akpensieHHbIM B pasnny-

HbIX MEXAYHapOA4HO-NPaBOBbIX akTax. ATO NPECTYMNHOE AesHNe, OTBETCTBEHHOCTb 3a

KOTOpOe npefycMOoTpeHa Kak HopMaMn MexXayHapoAHOro YroroBHOro rnpaea, Tak u

HauMoHarbHbIM 3aKOHOAATENbCTBOM rOCYAapCTBy.

CornacHo MexayHapogHOMY r'yMaHUTapHOMY NpaBy, «CEpPbe3Hble HapyLUeHUsa»
BKNIOYaLOT:

«1) yMbILWNEHHbIE AeNCTBUSA, COBEPLUEHHbIE B HapyLLUeHWe nonoxeHuin XXeHes-
CKUX KOHBEHUMI 1 [lononHuTenNbHbIX NPoToKonoBs®. K Takum OeicTBUSIM OTHOCATCS:
— repeMeLLeHre OKKYNUPYIoLEen AepXKaBon YacTy CBOEro rpaXKgaHCKOro HaceneHus

Ha OKKYNUPOBAaHHYIO TEPPUTOPUIIO;

— [penopTaumst unu nepemMeLleHne 3a npegensl TEPPUTOPUM BCEX UMK YacTu rpaxaaH
OKKYNUPOBaHHOW TEPPUTOPUN;

— HeobOoCHOBaHHas OTCpOYKa penaTpuaumm BOEHHOMIEHHbLIX UMW rpaXaaHCKUX JALL;

2) NpakTUKy NpUMEHEHUst anapTenaa unu gpyrux 6ecyHenoBeyHblX, YHUKaLWMX Ao-
CTOMHCTBO AENCTBUN U OUCKPUMUHALMM HA PacoBOW OCHOBE;

3) YHUYTOXEHME NCTOPUYECKUX NAMATHUKOB, MPOM3BEAEHNIA UCKYCCTBA, MECT OTNpaB-
NeHWs KynbTa, a Takke paspyLleHne KyrbTYPHOro U JyXOBHOIMO Hacregus;

4) npeBpalleHne KynbTYPHbIX U PENUIMO3HbIX OOBEKTOB B BOEHHbIE LN, YTO Npu-
BOAUT K MX MacluTabHOMY paspyLUEeHUIo, €CNIN OHU He PacCMONoXeHbl PAAOM C
BOEHHbIMW 0ObEeKTaMu 1 He NCMONb3YITCA ANS NOAAEPKKN BOEHHbIX AENCTBUN;

5) nuweHue nuu, HaxopsAwmxcsa nog 3awmton KonseHuuii u Mpotokona |, npaBa Ha
cnpaBeanueoe u 6ecnpuctpactHoe cynebHoe pa3bmparensCcTBoy.

Monaraem, 4To NogobHasi knaccudukaums He ABMNSIETCA NOMHOM U COBEPLUEHHON.
Mexay npecTynneHnsMy nNpoTMB MUpPa, BOEHHbIMW NPECTYNNEHUsIMU U NpecTynine-
HUSIMW NPOTUB YEMNOBEYHOCTM HET YETKOro pasrpaHmyeHus. 3To co3gaeT TPyAHOCTM
B UX pasrpaHu4eHnun Ha npakTuke. MNpecTynneHnsa NnpoTuB Mm1pa BKIHOYaKOT NOAroOTO-
BUTENbHbIE AENCTBUA K arpeCCMBHON BOVHE, TaKMe Kak nnaHnpoBaHue 1 NoaroToBKa.
OpHako B aTON KnaccmdmkaLmm He Halluna oTpaxXeHusa Takasa onacHasa dopma, Kak
nponaraHga camow arpeccuun. Yctas HiopHbeprckoro TpubyHana He JaeT YeTKoro
onpegerneHns NOHATUSA «arpeccusi», YTo Co3aaeT AOMNOMNHUTENbHbIE CIOXHOCTU. TpyaHO
MPOBECTMN YETKYIO rpaHULLy Mexay BOEHHbIMU NPECTYNNEeHUAMU, TaKUMK Kak yOrMnCTBo,
NbITKM 1 obpalleHne B pabCTBO rpaXkgaHCKMX NUL, HAa OKKYMMPOBAHHOW TEPPUTOPUN,
N NPECTYNNEHNSMN NPOTUB YENOBEYHOCTH, BKIOYAOLWUMUN aHanormyHble AestHus B
OTHOLLIEHMM FPaXk4aHCKOro HacerneHus. B cBsi3M ¢ 3TMM BO3HMKAET HEOBXOANMOCTb
AanbHewLwero CoBepLUEHCTBOBAHUS CUCTEMbI MPECTYNINEHUA NPOTMB MUpa 1 6esonac-
HOCTM YenoBeyecTBa.

B penctsyiowem YronoBHom kogekce P® 3akoHogaTtenb Brnepsble BblAenu yka-
3aHHble npecTynneHuns B pasagene Xl OcobeHHon Yactu «IpecTynneHms npoTmeB Mupa

6 JKeHeBckue koHBeHUMM OT 12 aBrycta 1949 r. © JONONMHUTENbHBLIE MPOTOKOSLI K HUM. 5-e 13,
pon. M. : MexayHapogHbii komuteT KpacHoro Kpecta, 2011. 302 c.
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1 6e3onacHoOCTU YeroBeyecTBay. K BOEHHbIM NPECTYMNEHNs NPUHATO OTHOCUTL Takune
OesHUSA: NPUMEHEHNE 3anpeLLeHHbIX CpeacTB U METOAOB BeAeHWs BOMHbI (CT. 356);
mapopaepcTBo (CT. 356.1); HaemHn4ecTBO (CT. 359). OQHAKO Y YYeHbIX CYLLEeCTBYOT
pasHble MHEHWs MO BOMPOCY, Kakme COCTaBbl OTHOCUTb K BOEHHbLIM NPECTYNNEHNUSM.

Kak otmeTun P. A. AgenbxaHsiH, «npuiMHeHne Bpeada unm yrposa npuimHeHns Bpe-
[a nHTepecam 6e30nacHOCTU YeNoBeYECTBa ABMAETCA OCHOBHbIM NMPU3HAKOM BOEHHbIX
NPeCTyNIeHnn N0 MexayHapoAHOMY YrofloBHOMY npasy. Kpome Toro, Takne gesiHus
OOIMKHbI ObITb COBEPLLUEHBI BO BPEMS BOOPYXEHHOrO KOH(NMKTA, T.e. Nnbo B cny4vae
haKTNYECKON BOVIHbI MeXay rocygapctsamu, MMbo B Xo4e BOOPY>KEHHOTO KOHNMKTA
BHYTPW rocygapcrea. B NpoTMBHOM crnyyae OesiHUA, KOTOpble COAepXar afieMeHTbI
BOEHHbIX MPECTYNMNeHnn, cnenyet KksanuduumnposaTtb Kak COOTBETCTBYOLLNE Npe-
CTynneHns obLLeyronoBHOro xapakrepa’.

YT06bI CCTEMATM3NPOBATL AESHUSA, HapYLUAoLLMe 3aKOHb! 1 0Obl4an BOMHbI, Hapy-
LaroLwue HopMbl MeXAyHapoAHOro nNpasa U MexayHapoaHOro rymaHuTapHoro npasa
BO BPEMSsi BOOPYXEHHbIX KOHPNUKTOB, Heobxoaumo B pasaen Xl OcobeHHon YacTu
YK PO BkntounTh rmasy «BoeHHble npecTynneHns».

Mo Hawemy MHeHUIo, B 3Ty rnasy, KPOMe MpU3HaBaeMbIX OOMNbLUMHCTBOM YY€EHbIX
BOEHHbIX NPecTynfeHnn, NpeaycMoTpeHHbIX CT. 356 «puMeHeHne 3anpeLleHHbIX
CPeACTB M METOAOB BefeHUs BOWHbI», CT. 356.1 «MapogepcTteo», cT. 359 «HaemHu-
4YeCTBO», HE0OXOAMMO BKIHOUNUTL €LLe psig COCTaBOB NPECTYNIeHUn, ¢ y4eTom obcTa-
HOBKM, B KOTOPOW OHM COBEPLLAIOTCS, — 0OCTAHOBKM BOOPYXXEHHOIO KOHMpruKTa.

Tak, kK npumepy, 6ONLLUMHCTBO YYEHbIX OTHOCAT NPeCTynneHns reHoumaa (ct. 357) u
akouuaa (ct. 358) k npectynneHnsam npoTme GesonacHoCcTH YyenosedecTBa. OgHako,
yuuTbiBasi, YTO nogasnstoLiee 60MbLUMHCTBO TakMx NPECTYNMEHNN COBEPLUAKOTCS B
YCIMOBUSIX BOOPY>KEHHbIX KOH(PNUKTOB, ObIN0 Obl LienecoobpasHbIM OTHECTU YKa3aHHble
OEesHUA K BOEHHbIM NPECTYNMNEHUAM: «reHOLMA, COBEPLUEHHbIN BO BPEMS BOOPY>KEH-
HOTO KOHPIIMKTa», «3KoLuuna, COBEPLUEHHbIN BO BPEMS BOOPY>KEHHOIO KOHMINKTaY.

Mocne BoopyxeHHOro nepesopoTa B Knese, BO BpeMs NPpOTUBOCTOSIHUSA Hapoaa
[oHb6acca kneBckMM HeoHaumcTaMm, B 2014 I. ykpanHCkne BOOpPY>KEHHbIe CUrbl U Apy-
rme He3aKOHHbIe BOOPYXEHHble (DOPMUPOBAHNS pa3Ba3anv BOOPYXEHHbIN KOH(ANKT
Ha TeppuTopun [loHbacca 1 Hayanm obCcTpernbl MUPHOrO HaceneHus, B pesynsrate
KOTOPbIX NOrMGAn ThICAYM MUPHbLIX XUTENEN, pas3pyLueHbl 4ECATKM ThICAY rpaXKaaH-
Ckux 06bEKTOB. W 3TO TONbKO NOTOMY, YTO Ha [JoHBacce XMBYT pyccKue nogu, KoTo-
pble BbIbpanu pycckuii MMp, a He YKPauHCKMI Halm3m. YTo 3TO, Kak He «reHouma BO
BPEeMS BOOPYXXEHHOIO KOHMNUKTa» ?

B xone nposeaeHusi cnewumansHOM BOEHHOW onepaumu, B utoHe 2023 ., ykpanHckme
BOWCKa BO BPeMsi Tak Ha3blBaeMOro KOHTPHACTYNNEeHUsA HaHeCcn1 yaap 6putaHckMmMm
paketamu Storm Shadow no Kaxosckown M'9C. B pe3ynsrate paspyLUeHUs NioTUHbI
npousoLuna aKkonornyeckas Kkaractpoda: 3atonsieHbl 4eCATKM HaceNeHHbIX MyHKTOB
HWKe no TeveHuto [IHenpa, obmeneno Kaxoeckoe BogoxpaHunuilie n Cesepo-KpbiM-
CKMI KaHan, cHabxatoLwwmi Bogon Kpbimckuii nonyocTtpoB. V3-3a nogronnexHui no-
rmbnu 57 YenoBek, YNCMNO rocnUTann3npoBaHHbIX U3-3a paspyLueHus Kaxosckon MC

7 AdenbxaHsiH P. A. BoeHHble NpecTynneHus Kak NpecTynneHust NpoTuB Mupa 1 6e3onacHocTm
YenoBe4vecTBa : Auc. ... A-pa topua. Hayk. M., 2003. C. 88.
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pocturno 175. [laHHoe AesiHne YKpanHCKMX HEOHaLUMCTOB MOXHO CMeNo KBanuuum-
poBaTb KaK «3KOLMA, COBEPLUEHHbIN BO BPEMS BOOPY>KEHHOIO KOHMINNKTa».

Kpome Toro, 6bir1o Okl LiernecoobpasHbiM Y. 2 cT. 356 YK PO «[pumeHeHue opyxus
MaCcCOBOIO NOPaXXeHWsl, 3anpeLleHHOro MexayHapoaHbIM gorosopomM Poccuiickon de-
Aepaunmny BblAENUTb B OTAEMbHYO HOPMY, OTAEMNbHYO cTaTbto OCOBEHHOM YacTu Yro-
NOBHOTO Kofekca, a cT. 356 YK P® oononHUTb TakMMu KBanmuumpyoLwmmm n 0cobo
KBannuuupyoLwmMm Nnpu3Hakamu, Kak «0TAaHne NpecTynHOro npukasa Ha npuveHe-
HVe 3anpeLleHHbIX CPeACTB U METOAOB BEAEHWNS BOVHbI» U «NPUMEHEHME 3anpeLLeHHbIX
CpeacTB 1 METOAOB BEAEHWsI BOMHbI, NOBMEKLIEe rmbernb rpaxaaHCKoro HaceneHms».

HauuHas ¢ 2014 r. CLLUA un nx eBponeickme napTHepbl NOCTaBMASOT CBOE OpYXuMe
n 6oenpunackl Ha YkpauHy. B xone npoBegeHus cneumnanbHOM BOEHHOW onepauuy,
0CODEHHO B nocrneaHee BpeMs, YacTo CrblLIMM BblCKa3blBaHWUS AOMKHOCTHbIX ML
WMHOCTPaHHbIX rOCYyAapCTB, KOTOPbIe NOCTaBNAT OpyXKune u 6oenpunack! Ha YKpavHy,
O TOM, YTO OHM pa3peLLalT KMEBCKUM BlaCTAM HaHOCUTb yaapbl no Tepputopun Poc-
cunckon degepaLum CBOMM OpyXMeM, 1 B NOAABMSAOLLEM OONbLUMHCTBE Cryyaes Ta-
Kve yaapbl HAHOCATCS MO rPaXXAaHCKOMY HaceneHuto, rpaxxgaHckon MHApacTpyKType,
KOTopas He MMEET HUKAKOro OTHOLLEHMS K BOEHHbIM OObeKTaM.

Taknum 06pasom, JOMKHOCTHbIE NULA MHOCTPAHHbLIX rOCY4apCTB CTAHOBATCH CO-
y4YaCTHUKaMMN BOEHHbIX MPECTYMMEHNI KNEBCKOTO pexmma: NogcTpekarensimm, nocoo-
HUKaMn 1 faxe opraHvsaTopamu.

Bbino 6kl LenecoobpasHo BBECTM YroNOBHYK OTBETCTBEHHOCTb B OTHOLLEHUN
OOIMKHOCTHBIX JTML, MIHOCTPaHHbIX roCy4apcTB 3a OpraHv3aLmio, NoacTpekaTenbCcTBO
1 NOCOBHMYECTBO NPUMEHEHUS 3anpeLLeHHbIX CPeaCcTB U METOA0B BeAEHMWS BOVHbI 1
BKIOYMTb 3Ty HOpMY B rnaBy «BoeHHble npectynneHuns» OcobeHHon yactn YK P,

Takum obpasom, B nporiecce pedopMrMpoBaHNSA YroNOBHOMO 3aKOHOAATENbCTBA,
HeobXoaMMO CUCTEMaTU3MPOBaATh OEAHUSA, HapyLUaLne 3aKOHbl 1 0Oblbaun BOMHBI,
HapyLuatoLLme HOPMbl MEXAYHAPOAHOro Npasa U MexayHapogHOro ryMaHuTapHoro
npaBa BO BPEMsi BOOPYXXEHHbIX KOH(MNMKTOB, 1 BKNounTb B pa3gen Xl OcobeHHon
YyacTu YronosHoro kogekca P® rmasy «BoeHHble npecTynnenuns». B gaHHylo rasy
HeobX0AMMO BKITHOUUTL Psif, COCTABOB NPECTYNIEHWI, C y4eTOM 06CTaHOBKU, B KOTO-
poVi OHM coBepLUatOTCsl, — 0B6CTaHOBKM BOOPYXKEHHOTO KOHMpMKTA.
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