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YHUBEPCUTETA MpoBnema 3akoHoAaTENBHOrO peryipoBaHVs GaHKOBbIX orepaLyii
e O E. Kyraduna (MIOA) (k Bompocy o KpegutHom yctase CCCP)

fipo6neMa 3aKOHOAATEsNIbHOIO pe
' HKWA OQHKOBbLIX Onepayui.

(IL Bonpoey o Kpeunrnoy Yerase CCCP).

Koucturyuusa Cowsa CCP onmocut k& BeleHHIO COIO3HEIX 3aKOHOLATENb-
HBIX OPIAUHOB YCIANOBJIGHHE eJHHON KPeFHTHON CHCTeMBI (I «M», CT. 1).
lipeMmocsiKaMy SN0 KPeIUTHON CHCTeMEl SBIAIOTCA TBEPAO YCTAHOBIOH-
HBe BAKOHOM TIPABOBbIE OCHOBLL OPraHM3ALPML K JAeATeALHOCTH RPETUTHBIX
yupemtennit. B cucreye CO0ZHONO XO03AHCTBSHION0 IIPABa JLOJIRHBL HAHTH
CBOE MECTO HOPMBL PeryIpPYIOIHe RPOIHTHOE Ae10. B macTodlee BpeMs IIpo-
JeJIBIBALTC 00abIIas Padora 3aK0H0JATEABHON0 OOPMICHH I ypPeryJupo-
BaHES BEIPOCIiIEH 33 BpeMsl PEBOJIOLMH CHCTEMBl COBETCKUX KDPEIHTHBIX yUpe-
JRJCHEN. JloCTATOUHO yKazalh Ha HAXOJALHeCHd HA PACCMOTPSHHH BAKOHO-
JaTeabHsx opramos Cowosza COP mpoerter llosomermit o [Nocyaapemsermon
Bamke CCCP, o I'ocyaapereennsx 1pyzoesix Coeperateabnsx Raccax, o cu-
CTEM@ CelbCKO-X035HCTBeHIOI0 KPeAuTa, 0 MECTHEX KOMMYHAJIbHBX GaHRAX,
0 KOOTOPATHBHOM KPERUTe M Jp., YTOCH COBEPIISHI0 OTIETINBO YCTAHOBHTE,
YTO Mbl IISPEIRIFBAEM BPeMsI yCUICHI0l 3aROMOIATEILHOI TeATeILI0CTH B HTOIL
obacTa. MEOro0OpasHe CyLiecIBYIOIHAX HCTOYHHKOE HAIETO KPEAHTHONO TIpa-
B2, GOJBILOE KOJIHYECUBO NPSJINOJOREHEHX X M3JAHMIO HOBHX 2aKONOB, 2
TARME CIOIRHOCTD HTOIL OTPACIH TPABA, JTAI0T FKEeIATEIBHEN KO TH(PHRAIIOH -
HyI0 PaGoTy, IPH KOTOPOIl TIPABOBLIE OCHOBHI ¢IHHOIl CON3HOI KPETHTHON CH-
CTeMH GyJayT ycraHopieHsl B elHHoM CoozHoM HpeauraoMm ¥ crase.

Sajgauy LpejuTHoro YcTasa B J0CTATOTHOH CTENEBI  PAa3HOOGDPASHEI.
llpeskae Beero OH JOJMKEH YTOYHUTH TV 1Palk, moropyl Consnas Homctury-
mua 1 Ilomoskemie o Hapogmom Nomuccapmare Pumancos CCCP irposomir
Mesry woamerenipeii Cowosa s Col0ZHHX peclyGIHK B jiele PeryIHpOBaHHA
KPSJATHOTO Jena. HecMoTpsa Ha Te TPYIHOCTH, KOTOPHE MOIYT BCTPETHTHCH
MpPH PA3PEINeHHE 9TOH 33IAYH, el W He MOSKET OHTL COMHSHHM B TOM, YTO
Ol ZOJKRHA OHITH PABPEIICHA 32KOHOIATEIBLIULIM JIyTeM. BosMomHo Goapasn
OUPEIETSHHOCTh B 9TOI 00JACTH YCTPAHHT T TPEHHS, KOTODPHE B HACTOSIIEE
BPeMsI (e MAJO0 3ATPYAHIIOT I 3aMeIII0T IIPOX0IKAGHEE 1T TIPOBEICHNE B IRUZHE
COOPBETCTBEHHEIX (1PABATEILCTBEIHEIX MEPOIPHATHIL., PABHEM 06DA30M HE MO-
SReT OBITH COMHEHHI, YTO CIAELYyeT 3AROHOJATEILHBIM ILyTeM OIPENENTHT: 00s-
3AHHOCTH ¥ TIPaBa, OPTAHOB HAI30Da 32 KPSIUTHHIMH YIDEIRISHIIMH, MOPIIOR
00Pa30BAEMA ¥ JHKBHIAMHE 9THX YUPERICHHI, HX BHYTPEHIION OpPTraHH32-
1HIO, M, HAKOHEL, CaMyI0 CHCTEMY MX, KOTOPas He [OJMHA OHTh PE3yibra-
TOM CTHXHITHOTNO OODSBOBAHHSI, & JLOJIKHA IIOKOHTHCA HA OCHOBIHHSX, yCTA-
HOBJIEHHEX B COOTBETCTBHH ¢ POJBI0 RPEIHTA KAK B JRESHI COBETCKOIO XO-
3AKCTBa B IGIO0M, TAK U B OTAESIBHEIX €r0 OTPACAAX (IIPOMHIIIGHEOCTH, CCIb-
CIKOTO XO3AHCTBa, BHEIIHEH TOProBJH M T. .).

Bece aT# BOIPOCH MOSKHO OXQPAKTOPH30BATL KAK OPraHM3AI[EHOHHGE
B IIEPOKOM CMBICTE SJIORA. 3 OTHOIIEHWH HX BO3MOMRILL JOBOJILUO 3HATHTEID-
THE PASBOTIACHA, KACAOULHECA CONSPIRAHHS COOTBETCTBYIOLIHX  3aKOHOAA-
TeJDHEX HOPM, HO €BY JH BO3MOMYHEL CITOPHL HA TEMY O HeoOXOMIMOCTH 3aK0-
HOIATeIBEOTO YiDery MPOBAHNS U ReJATeJHHOCTH CHCTEMATH3AIAH CyIle-
CTBYIOUIEr0 IIPABOBOI'0 MATEPHANA, BAMONHENHA HMEIOUTUXCS B HeM IPOOeIIoB
u o0’ejiuHeHHs ero B caunoM Kpexuraom Y crase.
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Hecroabro miade 00CTOUT JEJI0 TONIA, KO OT OPTaHHSAIHOHHBY BO-
IPOCOB MBI IIGPEXOAHM 1 ONCPATMBHON JeATEJHHOCTH KPEIHDHEX YIpEIKRIe:
HHil. 3Tech MB CTAJIRNBAEGMCS C TIPOOJEMOI, KOTOPAS MOMKET TOKAIATHC
IIPOCTON M JErKOIl TOJNBK( IIOBEPXHOCTHOMY B3MIALY. Bolrpoc o Ieaecoodpas
HOCTH 3QKOHOJATENBHOTO VDEry ITHPOBANHS GAHKOBEX ONePAIAil ABISETC Teo
PETMYECKH MAJI0 BEIACHEH LM 11 NPARTAYSCKH TIOYTH HOBEIM. BBIITO G COBEp-
IIeHHO HeJOILYCTHMBIM PASPEIIATD eno ¢ TIIeYa, PACCYIRAAL, IPHMEPHO, TAK,
SAKOH YURe PEryJHpyer CJOsRHEHIIHC X03AiCTBeHHbe H COMHAJNLHBIE OTHOIIE
HWA, BO3HAKAIONTHE M3 eATeTHHOCTH PA3HON0 PO TPOMBITILIEHHEX, TPAHC-
TOPTHBIX T TOPIOBBIX 1IPEAIPHATHIT,—HeT OCHOBAHMIL He CAeJaTh TO Re B OTHO-
TIOHHE KPSIUTHEX yIpesmIenuii. PaBosM oGpasoM He MOUYT HMETDL Pelaln
LIero SHAYCHUS COOOPASKEHHS OTITOCHTENBHO CJAOMRIOCTH M BallyTaiHocT!
GAHROBBIX ONEPAIHI, JE/IA0NIHC HeOOXOQUMBIM H3JAHHE 0cO00T0  KOJACKC:
B KOTOPOM [IOAPOGHO PEery/MPOBAIUCH OB OTHOIIGHHI MeRILY; GAHRAMI M 1Y
waHenTaMd. IloMIMO TODC, YTO BAKOH BOOCINE He NPEAasHAYeH 3AMEHHTD CO-
00if y4eOHWR, HeOOXOMUMO yRA3aTh Ha TO, YTO CJIOIRHOCTL GAHKOBEIX OIIep:IL-
I ROPEHUTCS He 'CTONBL0 B HX IOPHINYeCKOil IPAPOJE, CROJIHKO B HMX TeX
nuke. ClosKIoCTh (IPABOOTHOIIESHMII, BOSEMKAIOIIHX - MeRIy OAHRAMH M 1
KIHeHTAMH ABJIAETCA CBOSOOPA3HHIM DPE3YIALTATOM KOMOHMHAIMH  ILPABOBLI
MOMEHTOB © OaHKOBOIl TeXHHKM. HpemHTHEIT Y cTaB, eCTeCTBEHHO, HE MO
OBITE TerHULECKOT UNCTPYKRUUECT, W, TOITOMY, TIIETHO GBIO OK ORHJATH, W'
VPeryIapoBAHIE B HEM OTAedbHBIX OISPAIHIL CMOKET OTPASUTD BCIO WX CJIO
HOCTB M Pazoobpasme *).

Herae yuepimmit, H3secTHBID aBenpHiicknit musnmmer, npod. BE. Ehrlicl
B cpoeit padore «Die Grundlagen der Sociologie des Rechts», yrasssaer ma 10
9T0 W3 BCeEeX OTPACICH 3aK0HOJATe/ILCTBA TOPTOBOS BAKOMOAATEILCTBO 0TI
HQETCs HANGOMBITHM 'COOTRETCIBHEM MESR/LY (COTOPRANAEM HODM 32OHA I TeM!
OTHOINGHIAMH, KOTOPHE MMEIOT MeCT0 B JeHCTBHTeNbHOCTH. COoTepiRamne TOPro
BBIX 3AKOHOB JaeT B 001IeM PaBHIBHOE MIPeICTABJICHIE 0 COOTBETCTBYIONmEeH 00
JCTH 'COLMANBHON PeaibBOCTH, YOro 110 MHEHHIO HT0T0 YIeIlor0 Ielb3sd Cha3a L]
0 BCEX JPYIHX OTpacasax lpapa. Sayedanne Ehrlich’a HecoMHeHHO TIPABHIBHO
Heam ML BO3bMeM COBPeMCHHOS €BPOIEHCKOe TOPrOBOe 3aROHOLATEIBETBO, I
VOCIUMC, ITO HOPMEL AKITTOHED HOTO, BEKCLIBIOr0, TPAHCIIOPTHOTO, ICTPAXOBOI
TpABa | T. . TOPA3J0 HPABHIbLEEe OTPAKAOT IeICTBHTEIBHEE TIPAROOTHOIIC-
HHS, 9eM MHOI'He OTJEJBl DNpaskjaHcKoro irpasa. TeMm WHTepecHee OTMETHT!
TOT (pakT, ITO eBPOIEIiCROe TOPTOBOEe MPABO HE 3HALT CHCTEMATHICCKOIO BAKO
HOJATEILHOTO PEryAXpOBan A 0AHKOBHX Ollepalmit. e ocTaBHTE B ICTOPOH!
IMHCCHI0 GAHROBHIX OHICTOR, 0 KOTOPOIL 110 caMO cOG0if TIOHATHEIM OCHOBAHMS M
peys TOJURHA UTTH 0c000, W UeR, PeryIHpOBaHHe KOTOPOr0 BEIXOJUT M3 Pi-
MOL OaHKOBOIO IIPaBa B COOCDBCIIOM CMEICIE CJIOBA M TCCHEHIIHM 00pas3oN
IIPEMBIKACT 1 BEeRCCILHOMY I[PABY, TO B €BPONEHCRIX 3aK0HONATEILCTBAX MII
BCTPETHMCA TONBKO ¢ OTIENbHEIME Y3aAROHERHAMH, RaCAOIAMHCS TOH Mim
HHO GABKOBON ONEPAIHH, T3¢ KOTOPEX O0BTHO BHBHBAJOCH HAMEODOHHE)
e CTONLKO IIOJPOOHO YPeryJHpoBaTh 'COOTBETCTBYIONHE IIPABOOTHOLICHHS,
CKOJILKO YCTAHOBHTL B BHIY WMEBIINX MECTO H YaCTO CRAHIAIBHBIX 3JO0YIIO-
TpeOJenHit VicAJeHHbe TAPDAHTHE M YOUISHHYI0 OTBENCTBEHHOCTH. I aTOM Ka-
TErOPHM OTHOCHTCS TEPMAHCKHII 3aK0H 5 HIOJNS 1896 T., H3MEHEHHBIH 3aK0-
HOM 21 HosAOpA 1923 T., 0 XpaueHmn INeHEHHX OyMar. B jgpyrix ciIydadx sa-
KOHOZATENH OGPAIAET CBOS BHUMAUNFE Ha GAHKOBGIS ONEDAIMH M3 YHCTO (-
CRAJIHHBIX TOCYSRIOHHY, KAk, HALD., B CIyJae (PPAHIy3CKOT0 3aK0HA, 25 HIOHS
1920 r. («Loi ayant ponr objit la création de nouvelles ressources fiscales.
art. 111. Jour. off. 26—V1—-20), corjacao KOTOPOIo BCAKHE CYMMBI M0 BRI

*) AmTOpH HoOBeitmero ¢paHIy3ckoro Kypca Toprosoro mpapa Lacour m Bouteron
CUHATAOT OGAIKOBLIE ONepalny OPHINYeCKHT HACTOIbKO IIPOCTHIMH, YTO HAXOAAT BOSMOZHLIN
naTh Toabko Gerawtit mx oG3op (Précis de droit commercial, t. IL n. 1407) Bra Touka ape-
HHS HECOMHEHHO Kpaifge ojmocropomHss. I[Ipocrora OpHIAYECKOd KBAAHQUKAIHM DTHX
onepainii (CM. 00 ATOM HHiKe) He HCKIIOYAET CIOKHOCTH BOSHHMKAIOWHX H3 HMX IPaBo-
OTHOIHeHHIt.
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JAM BJIH 0 JPYroMy OCHOBAHKIO, HAXOIAIIHECA HA CUETY RKIFeHTA B KPETHT-
IrOM Y UPEIkICHHH, IICPEX0JAT B COOCTBOIOCTL TOCYAAPCTBA, €CIH B TedeHHS
30 Jger omm He GBI TIPeIMEToM RaKOH-JIH00 ONepAIfHH M He GBLIH HCTpe-
GOBAHE] YIPABOMOTHEIM JTHITOM.

TOproBele KOAEKCHl OTHOCAT (AHKOBHE ONEDAIH K UHCIY, TOPIOBEHIX
CCIIOK, HO HE OCTANABIHBAIOTCA CUEIHANLHH0 HA MX PeryirpoBammd. Llaibine
MJIET 1 9TOM OTHOLISHHH WTaJbAHCKHiIE MpoekT mpod. C. Vivante, woropstit
nocesau@er orren Vo wmura 11T (er.cr, 485—491) GaHROBCKOMY BRIATY H TOT-
[)OGHTO OCTAHABIHBACTCA Ha, MHCTHTYTaX, X0TdA W He YHCTO QaHROBOKOTO - Xa-
paxTepa, Ho MMEIOIHX 15 CAmKoB 0COORITHO BARHoe 3HAYEHHE, RAK-TO: WOH-
TO-ROPPEKET, POIoPT, SARIA LEHHBX GyMar *).

OrecyreTeHe HOPM, CIEIHAIBI0 [PEryIHpYOMNX GaKOBHE OMePAINIH, |

" KOHEUI0, COBOPLISHHO e 0SHAUAET, UTO OHH BOOOLIE He YDPeryImpOBAHLI 3a-
wowoM, OHE IOMJIERAT JICICTBHI0 O0IMX HOPM TPAMIAHECKOTO IIpABY, M JIPY-
THX 8aR0HOB,—BCRCCALIDIX, TOKOBEIX M T, 1.

ITo BIOSHE TOHATHEM COOGDAsREHHAM BSaKOH BCEIJa DeryJHDyeT DMEC-
CHIs GaHKOBHX CHJIETOB, KOTOPAS MHTEPECYyeT 3aROBOJATes, He CTOIBKO KK
OCQHKOBCLAS  OHEPAIHSA, CROALEO ¢ TOYKH SPOHHSA JeHeMMHOH MOMMTHRE **).

Tlomomenme nea ¢ 3AKOHOTATEILHLR DPErYIHPOBAHEEM GAHKOBLIX OTLe-
POl B CIPAHAX KaIfHTAEFCTHYIECKOr0 SaIlaja CaMo To celfe HE SBJIAETCH
0GPa3IOM, KOTOPOMY ‘00A3aTeIBHO CIef0BATh. [Nak MBI HocTapaeMcsa TORA3ATH
JQJIbIe, eMY © He HaI0 cAeJoBaTh. JlegaTenHo Ompee eBHEM 00pasoM ype-
Iy HPOBATE B 3aKONE OANKOBHE OIGPAIAM. ¥ CIOBHA PAOOTH COBETCKHMX Oam-
OB HMEIOT CBOH :0COOSHHOCTH, ROTOPEE HEe MOTYT He 0TPA3UILCS B 3AKOHOLA-
rexbemse, OmHako, (art MOTIAHAS SAROHOJATENBCTB IO BOIIPOCY 0 OGAHRO-
BHIX OLEPAIHAX TOCTATOUHO IHAMNTETSH A8 TOTO, YTOOH TOCTYRATH OCHOBA-
THICM IS TIOCTAMOBRA BOIIPOCA O TOM, KAKOBA JOJKHA W MORET OHTH POIDL
SAKOHA B PETYINPOBANHH DAHKOBCKUX CIeJoK M B RaR0H CTeIeRH LeJecool-
PASNO IIPOHHKATH B 9Ty O0MACTH ILYyTEM SAKOHOJATEILHOrO HOPMIFPOBUHIA.

B o6nacTH GaEROBORHX OIEDAIH, IOKAILYH GoablIe YeM B KaROH-1muio
JPYTOIl CASTYET WMEXOIUTDH H3 TOr0, YTO MPAKTHICCKOS BHAUCHIIE BAKOHA OIIpe-
ACAIETCS HE TOTLI, €F0 COISPIRANTEM, [0 M OCOCCHIOCTAME TOM COIMMANBHOIT
CPeRB, ROTOPYI0 OH HaTparmBaeT.

st coppeMernHore X03aHCTBOHHOTO [PABA, KAk B KAIMTAJICTHISCRHX
CTPAHAX, TAK M Y HAC XAPARTEPHEO CIOXYIOIIee 06CTOSTENABCTRO. THIMTECKe
CAETEH O0IIe-TPAKIIAECKOT0 000POTA TEPHOGPTAIOT COBSPIICHHO HOBEI O0MHE,
HONIA OHM COBCPIIAIOTCA He GNHHHHO, & COCTABIAIT MPEGIMET IIPOMEICIOBOIL
JEATeNHHOCTH  KPYIIHO-OPraHH30BAHHOre mpermpuaTus. Ilokaama B ToBAD-
HHX CIeTRAX 0CTAeTCA TORTAMe, T.-e. CIETROH M3BeCTHOH O06Ime-TpamIaH-
CKOMY 000DOTY, HO BMeCTe ¢ TeM BechbMa 0T Hee OTIHTHOH, Jmaromapsa TOMY,
YTO OHA OTPATAET B cele OCOOSHHOCTH ODPTAHM3AIEH W (DYHKITIOHEPOBAIIMI
TOBAPHOTO CKIAIA. JeTe3HOJOPORAAA M MOPCKAA TOPeBO3KH ABIAANTCA BH-
JOM JIOTOBOPa, TISPEBORKH, KOTODEHY B GBON 09EPSIb MOMRHO PACCMATPHBATD
KAK BH TOIPATa, HO COMOCTABIOHIS HNPHIMYSCKHX OCOOCHHOCTEH 3THX JBYX'
TPAHCIOPTHHX ONePAIHI TOKA3HBAET, ITO RAMAAA W3 HHX O0JAUTAET CBOMM
CICTH(ATOCKAM XAPARTEPOM, OTIHMIANIEM HX KAk APYT OT Ipyra, Tak ¥ OT
THITOBOY GUETKH TOIDSIA.

O000eEHOCTH 'GIEJIOK, COCTABISINAX TPeIMeT JeATeJBHOCTH KDYIIHO-
OpTABH30BAHERX TPENIPHATHN OTPAKAT B 'cef¢ XAPAKTEPHBE TOPTH CTpOe-
WHA W JeSTeIbHOCTH 9THX HpenmpuaTmi. Kamiory: s HEX TPHCYINA Ompere-
JIeHHAST BEYTPeHHEAA 38KOHOMODHOCTD, HI, KOTOPOI NOCTPOSHO HOPMAJILHOe I
XO3AHCTRBOERO-TIPABHIBHOS 610 (YHRIHOHHPOBAHHE. OT0 BHYTPEHHASA BaK0-
HOMEPHOCTL 0COGEHE) HATIAIHAG B CTPAXOBOM Jere, TAe OHA TOXyIaeT CTpO-

) Hragpanexnit npoekr toprosoro Nojacxca. Ilepesox mox pexaxiueii @ ¢ npeiacao-
preym upod. B. M. I'oprona.
#*) ( pTOM ke TOMK# 3PCHHA MPEICTABIANT HHTePeC BAIIOTHEE ONEPaIlH, 3aKOHO-

JIATCABIIOE PEryINpPOBAING KOMX NOAYUHAO CTOIL GOILINOe DA3BHTHE B BOeHHLHI M mocae-
BOGHHHI TepIOALL. )
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T0€ MaTeMATHYeCKkoe OGOCHOBAMIE I 'BHPAKEHHS, ORA3HBALINES SHATHTEILHOS
BIIHARAE H ODEIHEISCKYI0 IPHPOLY CTPAXOBBX onepamuit. Takas e saK0HO-
MEPHOCTh IIMEeeTCA U B JAPYNUX 00JACTAX, RAK, HAIDHMED, B YKA3VHHOI BHHIE
JeATEIBHOCTH REJISIHOIOPOSKHHX TP IIPUATHIE W TOBAPHHIX CkazoB. Toub-
RO ¢ YEASAHHOH TOYKH 3PEHHS MOTYyT OBITb '00 AGHSHEL MHONIE OCOSEHEOCTH
COOTBETCTBYOIEX OTPACISH IpaBa, Kak, HAIPEMED, OCOOCHHOCTH UREICIH0T0-
POSRHOIl OTBETCIBEHHOCTH TIePe) TPY300TIIPABHTEIEN, ReJIC3HOLOPORIEE Ta-
PEQS T T. . .

Tlpueymas RPYITHEM TPSIIPHATHAM IUISHOMEDPHOCT: B pafole Bejer
K GBOBNO POJa CTARJAPTHSAINIH TeX 0PHTIYOCRIX OTHOMISHHI, B KOTOPHE Gl
BCTYIIAIOT, OTHM 00 SIGHAETCS BO3MOMRHOCTD JETAJBHOTO PEry.THPOBAHIA IIy-
TeM OPHEYFHTEILHEIX HOPM BAMMOOTHOMCHH MeMIYy HHMH I TX KOHDP-
ATCHTAMH. ' )

Cpeil XO3AHCTBOHHELX (IPSIIPHATHI GAHKN 3aHUMAIT 0CO008 TI0J0IREe-
Hue. BaAROBBE OIEDALIH, BIPOYEM, B GONBIIMHCTEE CIYYASB MOTYT GHITL §e3
BATPYAHOHUY OTHECEHH & TOMY WIH IPYLOMY THIY CJeJ0K, M3BECTHHIX TIpa-
JIAHCROMY IIpaBy. SaeM, RyIIA-TIpojaska, IOpydeHHe, MORIARA, BOT 1€
CICJARH, K KOTOPBHIM MOSRET ObITh CBEAEHO OOJBIIHHCTBO GAHKOBBIX ONECDALHIL,
HECMOTDA Ha TO, YTO B OTIHTHE 0T ONSPAIHI TPSIMPUATHI, YRASAHHHY BHIIIE,
OHH BechMa PasHeofpasusl, OTmaro, ecimi Obl MH B3XYMATH KIACCHIITHPO-
B4 Th GANKOBHIE ONEPAIlWH B COOTBETCTBHM € IOPHIHYECKOH RBaJM(IKRalimeil
1 B 3aBHCHMOCTH OT TeX OOLIErPASRIZHCKHX CJeJOK, PasHOBHIHOCTAMH KO-
TOPBIX OHH SABJIANTICA, TO MBI IOIYUIHIN OBl KAPTUHY, COBEPUIEHHO HECOOTBET-
CTBYIOIIYI) XapanTepy OaHKOBOH IeATeAbHOCTH. IIPHIIIOCh O COSTUHUTD
B OJHY TPYITY BRIAISL 7 TERYIHE CYETA ¢ PA3IHIHONO POJa GAHKOBCLIIMH
CCYJIaMT, Tak KAk BCe STH ONEPAIHH MOTYT OHTH PACCMATPHBASMBl KAk pas-

v HOBIIHOCTH JOroBopa 3aifyMa. C Apyroit CTOPOHH, yuyer BeKceldeil IPHILIOCH

Opl COSTHHHATL ¢ TORYIKOH IEHHHIX OyMar W TOBAPOB, KAk CAEIKH KYIIIH-
npogasn. Taxas kraccu(uralis He HAXOAHIACH OB HE B KAKOI CBA3H ¢ Xa-
PARTEDHBINE OCOGSHBOCTAMI GAHROBCKOT0 NpeMIpuATHa. OGHIHO 0CHOBAHHE
g kraccHURanEH OABKOBHIX onepalyii Oepercs ma Oyxranrepmu. Pasmi-
UAI0T OISPALMH IIACCHBHbE H AKTHRHHE B 30BHGHMOCTH OT TOT0, B POJH KROIO
BRICTYNaeT GaHR,—A0MKRHIKA WIH KpeauTOpa. Pasjeserne GaHROBCKHX oOle-
pamuii @3 ABe YRASAMNEE NPYINE HeNb3sl IPUSHATL BIOTHE YIAWHBLM, Tak
KAk P oepalii B HEX He YEJIAIBIBASTCs. BhITh-MOMKeT; BHIPAboTalh BIOIHE
CTPOITHYI0 RAACCH(PARALIIO # He IIPeJCTABJIACTCS 'BOZMOMHBIM B BULY, CJIHIL-
ROM (0JADBIIOIO PasHOO0pashsl MATepHAJa M IIABHBIM 00pas3oM IOTOMY, YTO,
KpOMe IEI0N0' PAZA ONEPAIHil, ROTOPEIS MO0 CUHTATH OCOUSHHO XapakTep-
HBMH, OAHKH SAHEMAOTCA | MIOINMH APYTHMI, KOTOPHE He HOCAT CIeIi-
(adecku GAHKOBONO Xapaktepa (HAID., yIpemuTenberBo). OIraro, Taxas He-
BHIEPRANEOCTL KIAOCH(DHRALME He UWMeeT GOJIbIION0 3HadeHHA. Bakmo TO,
ITO0H B OCHOBAHHE e¢ OBLIM IOJOSRGHH TPH3HARU, TPHCYINHE OIHKOBCROMY
Jexy, kak TaropoMy. HauGomee yI00HEM, B YACTHOCTH B HAIUHX YCIOBUAX, MBI
CUMTAIN O CIeTyoulee I0IPA3TeTeRne OCHOBHHX OGaHROBCKUX ONSDAIHIL:
1) OIIEPAINIH TACCHBHEE (SMHCCHA (AHKOBHIX OMJISTOB, BEJAIH, TeKyILHe CcYe-
T2, DMHCCHA OOJHTANHOMALIX 3aiMOB); 2) ONEPAIUN AKTHBHHE (Y9eT Bekce-
Jeif | ApyrEx 0043aTeabeTs, CCyALl PA3HONO Poja ® T. [X.); 3) OIepanuH Io
COTHCTRINO TIATeRAM (TICPEBOJIB, HHRACCO, OPTAHH3AIHNS BIAMMHEBIX pacde-
TOB, OILTATa YeKOB M JIp.). OTH TPH TPYIUIEL OGHHMALT co00if Haujoigee xa-
parrepunle Juag Gamros onepammn. Bme MX ocracred DS JAPYPHX, KOTOPSIS
SAHEMANT B padoTe CAHKOB SHATIHTENBHOS MECTO, HO BMECTe ¢ TeM He SIBIAINT-
€51 9HCTO0 0aRKOBRIMA,—EO-TIEPBBIX, OTEPAILUH TI0 TORYTIKe H-TPOJasRe 38 CBOH
CUer M 0 NOPYYeHHAM IEHHBIX GyMar, TOBAPOB, & TAKRe YUPEIHTCILCTBO H,
BO-BTOPLIX, Pas3IHYHBIC YCIYIH, OKA3BIBAEMEIC IJIHEHTAM, KAL, HAID., TPHEM
1@ XpamcHue H YIpapleHHe LEHHLIMH GyMaraMi, O0TAa4a BHACM HOMCIICHH
18 XDaHerHsl | JAp. " i !

Kax BugHO M2 9TOIl KAACCHPHEALHN, B KATeCTBé XapakTepHOH 0coleH-
HOCTH OTICpATHil GAHKOBCKOTO MPSATPHATHS CIOTYeT OTMETHTDL 0O0IbLIoe X
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iy, ekl

pasmoobpasue. B 1o BvMA Kak JipyIHe KPYUHHE IPOINPHATHA OCBIYHO CO-
FEPIIAIOT TIOCTOSHHO /0 M TO YKe MM He(OJBIIoe WHCIQ OFHAX M TeX Re
OTIepAlHi (IIePeBO3KA, XPaHEHHE; KYILIA-IPOJAa OIPEJCTCHHES TOBAPOB),
GAHKHPCLITI MIPOMBICe] 3aKTIOUALTCA B COBSPIIOEYH BEChMA PASHOOTPABIBIX
CACAOR. ITa 0COGEHHOCTE 00 SGHSETC MOJ0ReBHeM M POJbI0 CAUHRA B Hi-
DOTEOM X034i{CTBe. Batl BHCTY LT B.KAUECTRE TOOPBIHIRA B KPeTUTe U 1A=,
Tedax: [Iro LIHGRTAME ABIAIOICH CAMble DASTHUHBE 110 XAPAKTEPY 'GBOGil X0-
SAICTEIINOI JeATEILHOCTH ILPENPHITHSI M JHIR. Bankopue ONepalid B 3HA-
U TeABHON (CTOIeHH ONPeIeIAI0Tca CYIIeCTBOM X03AMCTBEHROE JeATeIBHOCTH
imentos. Kpoxe T0ro, (oTpeGrocTs B WPeJHTe BEBFBALTCH PATHIHEME X0-
SACTEOIIBIME OCHOBAHHAME H GBA3AHA C OCYIIECTBICHNICM (PASHIHBIX X0O-
SAHCTBOHHBIX HAYHHaHMIL, YTO TaRKe Jeaaer HEU30eR HEIM ll-BH.O[‘OUﬁP&%HE
POpM KPELHTOBAUHMSI.

Poab GaEROB OPABHEBAL ¢ POALI0 CEPIHA H KPOBSHOCION CHCTEME
B JRHBOM opranusve. Bamk cofupaer czofoiube CPeICTBA M HATPABISIET X
B Te OTPACHH X03ai{tChsa, KOTOPREe B HOX Hy:Klalorcsa. Eyy mpuxoamrres, mo-
BTOMY, BECHMa UYTRO OT3HBATLCS Ha BCAKIE HIMOHEGIIS B X03sICTBeHHOI
RH3HH ¥ B CBSISH ¢ 9TEM TOPAIo $olee YacTo IOPeCTPAHBATD CBOH OIEPATH ©
I CO3JABATD IS HHX HOBHeE (DOPMBI, YeM IPYIIEM TPeIIPHATHAM. B 0co0aH-
HOCTH 9TO CAEGyeT LOLYEDRITYTD IS HAIero BPeMeHH, RO (OPMB SKOHO-
argeckore obopora, 10 kpaitaeil Mepe, B JeTaJsX HEJIL3sl CYHTATH OROHTA-
TeJBH)  YCTAHOBISFHBIMM. R

‘Bropoit XapaktepHoil 0CO0OHHOCTRI0 DAFKOBCRONO MPEIMPHATHA SBISET-
L1 HEOGXOMIMOCTD YPABHOBEIINBATE H IPHBOIITE 1B COOTBETCIBHE [IDYT G IPY-
TOM Te PASAHYHEE U MHOMOOGPAZHLE OINGDAITH, LOTOPHE COCTABIAIOT IIpei-
MET ero AeATeABHOCTE. 914 QGOOSHHOCTE TIOJYYHT 'GBOE BHPAKEHHE B OCHOB-
oM avate OAEROBCRONO J¢I4, & INEHHO, B COOTBETCIBIL AKIHBA, @ IAC-
cupa. CooTpeTcIBEE AKTHBA U (IACCHBA HEOGXOIIMO LIS KAKIOr0 XO3AHCTReH-

. HOPO JIPEUIPHATHS HE3ABUCIMO OT PO €10 JAedreabHocTH. Ho B GamKOBOM
Jelle 0RO TpHoGperaer OCobeHNoe U CNENH(MIUeckoe IHAUSHIS B BHIY DPas-
HoO0pa3HA GAHKOBEIX OMePAIlHIl I HE00X0FMMOCTH COrTACOBATD YCIOBHA ORA-
SHIBAEMOT0 OUHKOM TpelnTa ¢ yCJAOBHAMH, Ha KOTOPHIX JaHE CaM Ty daer
Jenbii, Ouperessioniee Suatenne MMeeT To 00CTOSTeNBCTBO, YTo JaHR pa-
JoTaer, Me TOABKO 84 CUeT CBOMX, HO I 3a CUeT Tak HA3HBAEMHI <«UyRIX
ACHery, YT MeM HODMAJILI0 T0C/1eT e TO/LRHE COCTARIATDL OCHOBHYI0 MAac-
©y CPCJCTR, ROTOPLe DAHK Tyckaer @ 00opoT. Orcomy 0codoe BARIOE JHAYL-
HHE LT Oaliia II[)]‘IO(‘)p(Y'l‘ﬂl‘.'l‘, BO-TICPBDLIX, 00CCIICYEHHOCTE ¢r0 AL THBHBIX OI12-
-])iLI(Hﬁ. T.-C. YCJAOBHS, TFaAPaHTHPYIOIHC BO3BPAIICHHC BJAOMRCHHBIX B HHAX
CPeJNeTB H, BO-BTODBIX, HX JAHEBHIHOCTL, T.-C. BO3MOMRHOCTL CBOCBPEMCHHOCO
HBBJACUCHHS H3 CBOHX akTHBOB CPCICTB, Xl(‘OﬁXO}lII)II;I?{ JUTST TIOTAUICHES TPR-
1'1()]5@111[[]"[_. ROTOPLIC MOIyT OBl Ik HCMY l[|1l‘,,7[.5[BJI[‘I]bI. He ocranabiuBasich
00/0e Ha 9THX DJICMCHTAPHBIX TTOT0IRCHITAX OaHLOBOIO Jead, 0'[‘.\[[?’1‘1!.\[,. YTO OHKH
HMe1T 1CPROCTCICHHOR SHAMCHHC /1A OAHROBOIO Bl ROHOJAATCILCTRA.

B cOOTBeTCTEHH ¢ YRAZAHHBNG OCOJGHHOCTAMH JIeaTe bHOCTH, (aHRo-
BEIX IIPGIPHATHI{ BOIIPOC O 3ARUHOJATSTLHOM DEry.THPOBANHH X ONePaIfiit
MOEeT OHTL mocTapien MBosano. lleasio 371000 DeryIHPOBAHUA MOMKET GHTH
JIOGTABIEHA IOAPOOHAsT PELJAMEHTALA B 3UR0HE OTHOMISHHIT 10 PAsTHIHEIM
OINePAILIAM MEXRTY GAHRAMH W HX RJIHeHTaMi. Ho Bosyomen 1 ;,T[Yyl‘;(zl‘:[nlll‘()j[)(()i[.
Saiatei 3aR0H0ATEIHHON BMEIIATEIHCTRY MOReT OHTh MOCTARISHO HE Pery-
JMPUBARNE BCEX B3ATNOOTHONISHN ! MeRY OAHEAMHE 1 RIHSHIAMI, & TOILRO
COBTAHIE THPABOBEIX YCIORHID O6CCHCHCHIOCT OAMROBHX OHEPAINTIT W TX JITK-
PHIHOCTH.

Ba- IocagnEce BPEMA ¥ MAC PA3AAOTCS TOJOCA. BHGRAIRBAIDITHCCST 33
HEQOXOTHMOCTL [PETYIHPOBAHES JAHKOBCRIX Ollepartiii. MOTHBOM IpU 8TOM
BBIGTABIAETCS HEOGXOMHMOCTD CO3JATh TBEPABIS HOPME, Py IHPYIONIHe B3AH-
MOOTHOIIGHHST GABKOR H KJHEHTOR *). Ha »T0fl e TOUKe 3peHHA CTOAI Iep-

*) Cy. OT9ET O TEPBOM BCCYRPAHHCKOM CORCIH(@HNN HPHCKOHCYILCTR HOTTPOMLI JSH=
oot |, Beeri. Com. 0cermipms sa 1925 r. MM 15—16, erp. 621,
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BHlil mpoerT Kpezunmoro Y.oTana, COCTABIETHLHI JISHHHIPALCKIM OTAeNEHIeM
HucTaTyTa DROHOMHIECKAX I’Ic-cje;[osaﬂmﬁ npu HE® GCCP, noropsil 1ro-
CBAIIAJ CBBILIE JBYXCOT crarelt pcrymlpomnmo OTACABHDIX om‘pamiu ).
OCTaHOBHMCA TIOITOMY TIPERIE BCEIO 11 IEIeCOOGPABHOCTH 110IPOGHOND 3aR0-
HOJATEJIBHOrO PEryIHPOBAIN B3aUMOOTHONICHHIl $AlkoB U KINSHTOB M II0-
CMOTPHM, KAKHE OCHOBaAHHA MOryT OBITh IIPHBEJCHBI B I1I0JAL3Y TAKOLO pelle-
HHH BOIIpOca O cojepskanuu IipeauTHoro ¥crasa ).

Omumy @3 DPUWHIHTEIAJIBHEY APIYMEHTOR B II0JIB3Y- IOIDOGHOI0 Pery.ii-
POBAHHA NPABOOTHOIICHH I, BOSHHLAIIIHX U3 (aHKOBCRUX OIepallHii, sIBIser-
CsI YKQ3QHEE Ha 'OJTOCTOPOHHION BLIPAOOTRY YCIOBHII GaHKOoM 11 1 BaDH-
CIFMOCTD KJHEHTa OT KPEIHTHOTO Yupeskjeums. [leiicTouredabno, OLIROBHE
CACIRH IIPHHA/IEIRAT I THCAY TeX, ROTOPHe OB OXapaRTePUsOBANGL RAK J0-
ropopa. aepes mpucoenmnene (Contrats d’adhésion, no poipasmenio Gpaniys-
croro musuanera R, Saleilles, npe L IoRIBIICTO BLUCHTL STY TPYIILY 10TOBO-
pos; Contrats par adhésion, ran TouHee GbLI0 OB CRABATH, 110MCDEHBA C110-
<00 3ARII0YCHHSA STHX TOTOBOPOB). Y CIOBHS, HA ROTOPLIX COBCPUIAIOTCH Ofe-
PALIH, fle BHpaOATHBAOTCA B Pe3yAbTATE BIAWMITHX [IeperoBOPOB CamEa II
RJIHEHTA. OTH YCTOBHS BHPICATHBATCI CAMHM OAHROM T TI0Jy4HAI0T CBOE
BRIpAOHHE B DA3THUYHONO POIa MPABHIAX T (POPMY.IApaX, KOTOPHE TIOTIH-
CHIBAIOTCA KIHOHTOM. DanTHYECKH TOCJAETHHII B DPOMATIOM GOILIETHCTES
CIyIaes He HMMeer BO3MORHOCTH BHECTH B HHX Kakme-aubo maMenenma, Ta-
KHM 00pas3oM_CO3JaeTcsa TPEICTABISHHe 0 3ABICHMOCTH KJIHeHTa o1 famka i
0 HEOOXOTUMOCTH OUPAJHTE 670 0T TEPONSBOIA TOCTETHero.

Heapsa @e orMeTHTD, UTO 9T0 TPEICTABIOHIE HE TOADKO TIPEYBEINTICH0,
HO ¥ B SHAYATEJILHONH CITCIeHH HeBeDHO JAke B YCIOBHAX RAIMTAIHCTIIYE-
CKOr0 X034ICTBaA, Me TOROPA y:Re 0 HEeCOOTBeTCIBIH er0 0Co0eHHOCTAM Pado-
TH COBETCRHX WPSIUTHHX VIDesRIeHIil. BHUMATEILHOE PACCMOTPEHIIE BEDA-
OQTHIBAEMEIX OAHROM YCIOBHI ITOKA3HBAET, UTO COIEPIRAHNE WX TTABHBIM 00-
PasoM OIpeieddercs TeXHHKOH OGAHKOBHX ONeDAMHH M OCODSHHOCTAMII TOI
TIH THOHE (PopMOK EpeluTta (yUIeT BORCEIel, CCyiR, 00eCIeUeHHbEe 3aJI0T0M,
CIPIIHAIGHEIe TeRYI[He CUeTa W T. 1), 4 TakiRe Te00XOINMOCTRI0 00eCiIeulTh
HAICRATITHM. 00Pas0M OAHKOBCKHE akTHBLL (QOecIeucHIIe akTHBOB SBISCTC
'BIIOJTHS BAKOHHBIM CTpeMiIeHHeM OanroB. He maio Toabko, uTodnl Gankd iie-
PEXOTHIH 32 DPAFHIE], ITOCTABISHHEE 3TOH IeJbl0 W II0AB30BAMICE 1101 IpeI-
JIOTOM (TOJYYeNHA HalJesRalllero O0CCICUeIHs IPeHMYIICCTBAMII, LOTODE:
ITOI0 TEIHD He OnpaBIsBalorca: Ho 18 8TOro Her HaZoGHOCTH TMOAPOGHO pe-
TYTEPOBATE B 3AR0OHE OTHONISHIS GAHROB M HX KIHGHTOB. J[OCTATOMHO yera-
HOBHETDH B 33K0HE VCJIOBHS HaLIeskalteli 00eCIIeUomFoCTH H JIIRBILTHOCTH (all-
KOBHX ONSPRIHI, MIPHHAB TIPH STOM BO BHEMAEAC He TOILRO HETEPecH OQH-
KOBOTO 18, HO, KOHEYHO, Take HMHTepecsl RaueHToB. Ta cropouna BOIIPO-
ca, B OTHOIIEHTH KOTOPOIl PACCMATDHBASMEIN HAMH BalIA] IPABHIBHO IOI-
MeUaeT IIOIOEeHHe Belllell, YICKoAb3aeT 0T 3aK0HOTATESIBHOrO Pery THPOBAHM.
Mur amveeM B BHEIY 'BO3MOMPHOCTD JIA GaHKa OTRASATL B KPCIHTE KJIHEHTY.
EcTecTBemHO, ITO 3aKOH HE MOWEET 0GA3aTh KPEIHTHOE YUPESIOHHE He TOIRKO
OKA3HBATE WPESIHT RASKIOMY HYRIADIIEMYCSI B TieM. HCTECTBSHHO, IIOITOMY,
UTO B HTOM BOIIPOCE 3ABHCHMOCTL KJIHGHTOB OT OAHLOB MORET HMETh MeCTo.
PaBHEEN 00pas0M OHA, MOMRET HMETh MEeCTO B OTHOUISHIH CTOHMOCTH RpPEAHTR
o ‘GaHKOBCEHEX yeIyr. Ho B aToM OOGIACTH 3akOHORATEHBHBE MEpH, ToqpoGHo
OTIPETRIAIOIIHE COTSPRANHS TPABOOTHONEHHIT MERTY OCANRAMH H R IIMOHTAMIE
He HMEI0T JHAYOHHA. ,

v/ Ecii TIepeHecTH 'BOTIPOC B TIIOCKOCTH DACCMOTPENHA YCI0BHI pasoTH
COBCTCEMX GAHEKOB, TO HETPYIHO YGEIHTLCH, UTO OH IIPHOOPETaeT COBEPIIeH-
HO ARAJOMHYCORHU xaparTep. KApa JH MOURIO COPLEIHO YTBCPRIATL, 4TD

*) Cu. A. B. BereanrroB.—, Komuduraina KPCIHTHONO. H BRIOTIIONO 32K0HOLATEIb-

crBaf. 1924 1.

**) lIporue nonpoﬁnou perm}lemamm B 33KOHE uparoomomr-rmﬁ MEXAY GaHROM N
JaEenTaMn Buickazaaca J1. C. DapfAcOH B JA0KIaie HA TEMY: .3aKOH 1l JAIKOBLIE OlepaImn®.
upou:’x]-rla.gﬁm{{ ‘1: bnuancoro-IIpanopoit ceximu HueTHTYTA DROHOMINECKHX Hemenomumﬁ
TDE [\
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RATCHT SBISCTCA CIadeiilleil CTOPoHOH, KOTopasd HyAIaeTcs B 0C0G0M TBOKDO-
BHTGJABLCTBE 3aKOIa IS OrPASKUCHHES OT IIOCATATENBCTB SKOHOMHUECKH 00-
<Ie¢ CHJILHOI CTOpoHb—OaHka. B macrodllee BpeMs TTABHEMH KIHSH TN -
HAMIX GaHKOB ABJANTCS TOCYIAPCTRORHBE IIPTIPHATUS T KOOISDALHT, KO- .
TOPLIE B JUITE ‘COOTBETCTEONHEIX IIPABHTEILCTRONEEY OPIAHOB H COIOSHHX 00
CANHCIMIL BeerJa MMEeIOT BOSMOKIOCTE YPEryiPOBATEL CBOH OTHOMIEHHS ¢ Gaill-
RAMH TLYTeM COMNIACOBANMS CHOPHLIX BOIPOCOB B COOTBETCTBYIOUHMX MHCTAI-
ITHSIX, YTO IIOCTOSILNO I HMEEeT MECTO B JCHCIBHTEJABHOCTH. 4T0 iRe Kacaercs
00JICC MENKHX WPSIHTIIBIX Yy Upesientil (ISPBUTHLIX KOOISPATHEOB, 00LIECTR
BSAIIMIOT0 KpejuTa), 10 caMble (PopMLI UX OPraHusaliul, 0COGeHHO TO 06GT0sI-
TEABCIBO, YTO OMH 110 O0IIEMY TPABIIY RPEIHTYIOT TOJILKO CBOHX UJICHOD,
yorpausier TMOCTAHOBRY BOIIPOCA 00 ONPAsKICHUN HHTOPCCOB RINCGHTOB Ty Te
TEOZ(POGHOI PersaMenTalfii B3AHMOOTIONISHHI TOCHICHHAX ¢ KPEIHTHEM Y Ipe-
awperHeM, YUro sRe nacacrea OTKAza B WPEINTe MM TOPOrOBHSHLI KPESIHTA H
CAUROBLIX YCIYH, TO B YCJAOBUSAX COBETCKOTO TIJIAHGBOIO X034iiCTBA, B IACTHO-
CTH KPCAUTIOrC X03AICTRA, STOT BOIIPOC TeM G0JIee He MOTRET CTOATH B TOif Jke
IIIOCKOCTH, KAk H B KalNTAJICTIYeCKHHX cTpanax. IV Toyy ske OH T0ImeH I10-
JYYHTH CBOE paspellienue He IYTeM 3aKOHOIATEILHOr0 PEryImPOBANHA IFpa-
BOOTHOUICHIIT MESRIY OAIKOM U WJIMOUTOM 10 OTACILILIM OTCPAIIANM, & Te[es
LIAHRPYIOLLYIO JASATeJBI0CTh COOTBeTCTRYIONHX IFDABHTCILCIBOIEILIX OPraton.
B moapsy 1OIPOGHOr0 DErdTaMEHTIDOBANIA IEPABOOTHOIISHHI, BO2IH-
KAIOMIHX H3 0aHKOBCRIUX OHEPAlHil, MOKHO OblII0 OBl TAKIKE YKa3aTh Ha sKeJda-
TeJBHOCTL CO3JATH TOJMHYI0 ACHOCT: B OTHOIEHHAX MMy OAHKOM M RIHEH-
oM. Ognaxo, I 5TOT APryMeHT o0Jajdaer TOABKO Kasmylllelca yoeInteab-
HocThio, HeacnoceTs TrpaBOOTHOINCHHIIF HMeJach Ol TOABEO B TOM CIyYae, eCiu
I OTCYTCTBUH COOTBETCTBYIOLIEro 3aROHa CTOPOHGI YIYVCRAJAH OHL caMy pe-
PYIHPOBATL GBOH TPABY H 00A3aHHOCTH. ITa 9IDAKTHEE 5TO, He MUMeET MecTa.
Kaswaas omepaius COBepINaercs Ha OCHOBAHUH JOCTATOWHO IIOMPOSHEIX IIpa-
BT, ‘BHPAGOTANHEIX GaHKOM. IlpH ATHX ¥CIOBHAX CCBITKA HA HeACHOGIL OT-
HOLISHHIl BH3HBACTCA HEIPABHIBHEIM IIPEICTABISHHEM, KOTOPOS BCTPEUALT-
¢4 B HAINNX XO3SMCTBEIHHY KPYrax, '00 O0A3QHHOCTH OATRa 0€3yCIOBHOIN
ORABAHIS KPeauTa O0PAIALIIEMYCs k HeMy IPeANPHATIIO. JT0 IIpeJICTaBie-
HHEe B SHAYHTEIBHON CTEISHT OGHOBHBAJIOCH HA OIMMGOTHOM IICTOJROBAHIH
SHAYSHTS KPETUTHRIX IIaHoB. [IpelIupHaThs cYHTa H, YT0 WPENHTHEIL (LI H,
SARPEIHE 33 HIIMH OIPEIEJICHHbe KPOIUTH, THPETOCTARIACT UM IIPABO TIOJY-
YATh MX §03 KARIX-IM00 JAONOIHUTEIHHEX VCI0BHII M HAXOIHIH HeIPaABHIIb-
BN Tpefopanid Galka IOXYHHITHCS OOBIWIBIM — VCIOBHAM  OTHOUHTEJLHO
OMOPMIIGHTIA RPCMITS, CII0COGOE ero 0eCIeUeHT s I T. 4. D10 OURIGOUHO0e TIpes-
CTABJACHHE T HACTOMAINICC BPEMS HCCOMHCIHHO H3IRHBACTCS H MOSRHO IyMatlh,
4yT0 GOABII0e O3HAKOMISHHE XORANCTBEHHBX KPYroR ¢ TeXHHKOIl GaHKOBOro \
JeJa COBEpIHI0 YCTPAHNT €10 U2 Nalell TpaxTHrH. BiecTe € oTHM OTHajer
I ‘cTpeMdlen e TOLPO0IH0 YPervaupoBaTh 6 3akoie OTHONISHHA MERAY CTopO:
HAMH B 0aHROBOM JeIe, KAk HET TAKOTO CTPEMJEHHA BO MHOTHX JIPYIHX 0Tpac-
JAX XO3ailcTRemEOll ACATeIFHOCTI. IIPABIA, ME TRMEeM TAKHE CIYUAN, YRasaH-
HBle BHIIE, KOLIA BAK0H ITIOAPOGIO PETYIHDPYET MHOPMAMIT IIPHEYIHTEILHOrO
IIpARA, TEPABOOTHOMGHUS MERY TPSINPHATHIMIE I JIHIAMI, KOTOPHE TI0.1b-
BVIOTCS €00 YCIVIAMHA, KAk, HALD., REICZHOTOPOINHOE 3aROHOAATSILCTBO. D10
TE COVIAI, ROMVA 3AROHOIATENh SREJIAST YCTPAHHTDL BO3MOKHOCTDL ONCTYILIS-
I OT YCTAHOBJAGHHOTO 3N THIIA HJIN THIIOB '0THOMeHHIL. CoBepuienmo ove-
BHHO, ITO 3TOT TEPHOM TEIIPIMEIIIM TOIIA, KOTAL TaKHe OTCTYIUIEHH B
JOTCHA HOHBOERIBIMI T HCOOXOITMBIME, KK DTO IMEET MOCTO B GAMKOBOM Je/1e.
. Hamomelr, max He0OXOAHMO OCTAHOBUTLCA HA APIyMEeHRTe, OCHOBANHOM HA
ZOMACHOCTH KOH(DIWKTOR, BOZHHKAIHY HA TIOYBe KROJIJIHSHH HODM OaBROBOND
mpaBa, ¢ OONIMMII HOPMAMH TPAIKJIAHCKOre IIpaBa H IpoHeccas *). Yerapbl Ha-

= A, B. Beneiarros.—,Roinfuraljiag KPeJUTHOIO H BATIOTHOTO 3AR0OHO]
1924 1., erp. 19. Cirexyer, BOPOUEM, OTMETHTh, UTO ABTOP HE IPIIACT HTOMY C
PEHIAIONIEr0 3HAYSHIL. B RONPOCe O HOIPOOHOM DEryiInpOBAHUI B3AHMOOTIO]
SANEAMI T RIHCHTAMIL .
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MIX GaHKOB COACPIRAT JOBOJBLHO SHAMHTCIBHLIC W3 SITHS M3 N0, o~
JePRAIEXCH B TPUKIAUCKHX I B TPARIAICKO-TIPOLECCYANBHBIY KOAERCAX
COBETCKHX PECITYOATE. DTU IIOJ0RGHHIS, HOCKOJIBKY PeYb HICT 0 GANKOBORIIX
OISPAIIAX, RACAOTCH IVIABHLIM O6PA30M 3AJ10T0BOTO dTPABA I TIOTIARA B3H-
CKAHHA OANROM ¢ HOHCIIPABIEIX MOMRHIIROB. Y CTABL, ‘COLEPI I ILHEe OTCTYILIe-
HHs 0T O0HICIO BaKOHOAATEABCTEA, HAPABIAOTCA He Ha yreepmicmie HR0CO
cowosunx pecaydauk uim CTO CCOP, a wa yreepiwaemie mojmekaniero CHI.
Ha mparrimre yRasamHple 13 AT IPIBO, UL B HELOTOPHIX CATUAAN K 3aTPV/i-
TN M ROHPDIMETAM MR,y OAIROM T CYICOHBIMI II (MHIAHCOBLIMH Opra-
#Hayy., HamigmocIsh Takoro Ppoja KOU(INETOR JeTaeT HelecoOOPASHEIN U3
HIl¢ COOTBETGIBYIOUICIO BAKOHA T BRIIOYEHHE lIoIeimanieli wopMel B Ripe-
aurHeit Yeras., OaEano, cIeyer YRA3ATh Ha, TO, YTO TAKOI BLIXQ He SIBISeT-
€31 (Pa3penieHHeN BOIIPOCca II0 CYINECTRY. 13 3aKom MoskeT OB Th BHECeHa, TOALRO
HOPMA, MMEOIIAS CROILRO-IMOYAL 00lice anadctue. Taxoil Xaparrep miewr
B VCTABAX MAIIHX RPSTUTHLIX YIPERIOHHI T3 ST 48 DPASKIALHCRIIX 9T Tpa-
SRIGHORO-LPOLECCYANBHBIX ROJEKCOB 110 BOIPOCANM 3AJIOTOBOTO TIDABA T HEIIO/I-
HUTEABHONO TIPOU3BOACTBA. o HeT BOMOIRIOCTI OTKABATLCSA OT BIOJUE 0-
TIYCTHMOTO ¢ TOYRH SPEHIS 3AKOUA BHECOHIS B VCTABH OTICHBHBX GANLOR
3" ATHIL, He MMEOINX O0MEero XapaxTepd, B OTHOIICHINI ROTOPHIX BOTPOC O
CHJIe yCTaBa JIONpeRHeMy OydeT BCTaBaTh M TPeGOBATH CBOCID PABPEILCHHS.
QUeBHHO, BOBMORHOCTE KOH(PDIWKTOB MOKET GHTh YCTPAHEH He IIyTeM 131a-
nna HpemrtEoro Ycrapa, a TOJBKO TyTeM IIPIHATAS Hameil cyresuoit i
AIMITHUCTPATHEHO-(PEHAHCOBOIT TIPARIIKOIL TIPABHIBHONO B3IISIQ JIO BOIDO-
Cy 0 OPWIHYECKOll CHIe yCTABa WPETATHHIX YUPCIRACHII, YTROPIR/SWIRY 10
npuragiesknocrn Cosraproyod CCCP mumr coosnsix pectydini. Ocrapisst
B CTOPOHE HTOT BOIPOC, KAK HMEIONTHIT Goaee o01ee SHAUSHIS W BHIXOJSLLIi
32 PAMKHU TIPOGIEMB 3AKROHOJQTEIBHON) PeryIPOBAINIA GaIKOBCKIX OIIepa-
IULf, OTMETHM, YTO T CAYUAM M3 SATHS, KOTODHIE B TACTOSUEE BPEMST IIMCIOT
MCCTO (32JI0T0BOC TIPABO, HCIOMIHTCILIIOE IIPOHSBOACTRO), CAMH TI0 CeGC TALIRe
He CBHAETENBCTBYIOT 0 HCOOXONUMOCTH BBEASHHA B RPeIHTHHID YCras 1moto-
SREHIHH, TTOPOOHO HOPMHPYIOUTHX B3AHIMOOTHOICHIIS OallKOB I IIX KJAMEHTOB.
HammgmocTs 1AX W3'ATHIT TOBOPUT © JAPYroM. HOPMEL HATIENO IPaskIancrRore
H IPAIRJIATCRO-TPOIECCYANLIION0 IPaBa, 0COGCHHO 3AJ0T0B0C TIPARO M ICITOII-
HHTCIBHOE IFPOH3BOICTEO, HETOCTATOTHO TAPAUTHPYIOT ARTIBILE OTCPALT
OaHkOB. VX TPHEMEHORNe [PO3HI0 05l HADYHEHTL TO PABHOBECTIC MRy aRTi-
BaMH | IIACCHEAMI, ROTOPOE COCTABISIET HEOUXOTHMOE YCIOBHE HOPMAJIBHOUG
QVHRIHOHMPOBATIIST KPETHTHOrO yupeskaensl. TeM CcaMBIM BOIDOC Iepeto-
CHTCS B APYIYI0 IIOCKOCTR. [[eqo JOIMHO MTIH e 0 IIOIPOGHOM DeryJmpo-
BAHIH TPAROOTHOMSMIIT MeRIy CARKAME H REHCHTAMI, & 0 CO3JAHPE YCIl0-
Bilif HeoOXOMIMOIT 00eCICUSHHOCTH M JHRBHIIOCTH OANEOBCKHX AKTHEOE,

TICXOHBIMI MOMCGITAMI IBOJOIIIN GUIRORLIX ONePAIii ‘B COBETCLOG
BPEM TIOCHYSRIIH OIUBIT If OGPASIH JTOPEBOTIOIMHOMILY (alkoB. DBalkenolil
000pOT JIAJIEKO eIIe He yUed 11 He MOr y9IecTh Te HaMeHEeHHs B Xapakrepe II
CTPOCHIH OHEPAIIHil, ROTOPHe BHBBIBAIOTCS PAGOTOl B YEIOBHAX COBETCLO-
0 X03gHCTRemIOro ¢npost. Ha Malmx rirasax mwPOMeNo T IEPOIEce Tepepanot-
KU NPERAAX 00pasNoB I TPHCHOCOOSGHHS WX T HOBEIM BAJQUaM M HOBHIM
YCIOBEAM (PAOOTEL. DTOT IIPOLECC IIOPOIf SHATHTCIBIO MCHACT TIPHPOIY Ofne-
paIMit (alp., MPALTHEYIOLIEECS B HICTOANICE BPEMA BBEISHHE CDORA B Cile-
MHATBHBIE TeRYIME caer on coll). Boabloe pacipocrpalernne M suaICHIe
TEPHOOPENH TAK HAZLIBAEMEIE IIEJeRHE CCY/IB, OKOHTATEJBNBE (OPMH TOTO-
PBLIX HECOMICHIIO CIIE He YCTANOBHIICH. Booduie onepayuu o (PHHAHCHPO-
BAHHIO, KOTOPLE TIPH OTCYTCTRHH ¥ HAC PHIKY IEHHEX (yMar, WpPoMe Iocy-
JIAPCTECHHBIY 3aiiMOB, JOJURHBI Haiith ce0e HIOe, 110 CPABHCHHIO ¢ HPCIRIINH,
OPHIATEOR0e ohOPMIIeHHe, He TEPHOGPEIH eIle LOGTATOUHO YCTOHTHRBIX 0UeD-
TaEwi. JRIT2HE BCe BpeMa TBOPAT HOBHE (JOPMHI, TODOi RpaliHe CBOSOGPARHDIR,
HO TIy00KO KOPOHANHEECH B TIOPPEGHOCTAX U OCO0STHOCTAX HAIIEr0 X034iiCTBa.
Jns 10ro, UTOOLI MITOCTPHPOBATH HTO IONOMENIE, OCTAHOBHMCS Ma O HOM
IIPHEMepe, MOKCT-GhITh, CAMOM CBOCOOPA3HOM M3 BCEX TEX, KOTOPHIC MOIKITG II0-
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USPIEYTH B CYLIECTBYIOUCH GAmKOBOH IpaRTHRe. ML giMeeM B BHAY CCYIH
o7 saigor IeHHHX Gymar B D'ocyrapcreemmom Bamke CCCP. 9rta oneparmua
HMeeT HeMaJ0BASKHOe 3HAUEHHE, 0COGEHHO, ecad TPHHATH BO BHHMAHHE TO
SHAUGHHUE, KOTOPOoe 0fia, IpHoGpesa B HACTOAILES BPeMA B 'CBI3H ¢ DASBHIHEM
POCYZAPCTBEHHONO KWPOIHTa W TAKIKRE B CHIY TOTO, YTO WDYIHbE AEPIAATE/TH
Oywmar 00paInanTed B HACTOAIIee BpeMs TPSHEMYIISCTBEHED K 5ToH (hopMe Kpe-
AHTa, o §e I CIeliHaJbHoMy Teryineary cueTy. Tlocnemnue mpasuia [ocdanka
0 BHIdY9e CCYX 10T BaJIOr NeHHHX Oymar, yreepmperHse HK® CCCP, saaun-
TEJIBHO OTCTYHAIOT 0T OOHYHONO THIIA O(HOPMIACHHA CCYA, 0GECTIeUSHHEIX 3aJ0-
POM IIPHHBIX GyMar. OTH MPABHIA, TOMYCKAIOT BBHIATY: 3ATOTOBLIX KBHTAHIHIL
ua NpejaBHTeNas. Bulzada KBHTAHIEHA Ha TPeA ABHTEIA MBICAUME ABOALO—
MK TOJABKO KAk COCTABHAS YaCTh OOPMJICHHA CAeJKM, HIH RC Kak €IHH-
CTBEHIHHIE CIOCOd ¢e odopMienud. Heam BEAUe OAHKOM 3aJI0M0BOH KBHTAHM-
I Ha, Tpex’sTBHTENS IpefecTByer IOIyYeHHe 0T KJWeHTa IOIIIICAHHLIX
TIOCIGAHIIM 3aSBIEHHIT 0 BRIAYE OCYAl B 00513216 IbCTB, KAK AT0 HMEET MECTO
1par O0BIHOM O(YOPMISHHH JOMOLDIHON ONePAIHA, TO HY caMad CIeTKa, HH
ee o(poPMIIeHIIe te OTCTYIIAOT OT TOTO THIIA 3AJ0PGBOINO MPABOOTHOMISHHS, KO-
Topoe yeramosieno [pasriancrry Hojewcom. OHa coXpaHser Bee CyLIeCTEe:-
HEle YEPTH WHCTUTYTE, YRa3aHHBE B 3aK0HS, M COOTBETCTBYET TPESOBAHHSIM
cr.er. 90 m 91 I'. K. JlomwmuxoMm CAHRa ABASETCA RIMOHT, ¢ ROTOPHM OH 33-
KA ¢ledrRy. EMy ke TPUHaIIe/RAT THaB0 TPEJOBATD BOSBPAIIISHHS 3a.10-
SROHHOTO 06'€KTa, TIPH YCJIOBIH TTOPAINeHHA CoYABl (MBL OepeM OOBUHLLL Ciay-
vajt, KOLAL VIONKHAK M 2aJI0r0JATe]b COBIATAINT B OTHOM JrHIE). Beumican-
asg Ha OPSAABHTENS 3AJI0T0BAA KBATAHIMA MORET HMETH 3HAYeHHE TObLO
JEIMTTHMALHOEHOT0 JORYMEHT?, 0CBOGOMRIAIONIEro DALl 0T OTBETCTBOIHOCTH
nepe; KATSHTOM B CIydae BHIAUH 00eRTa 3aJ0ra IPEL ABHTEI0 KEHTAHIHI,
O OTHIOIL He JHIIAOIEr Galn IFpaBa TPefoBaBHA I TOMKHHKY, TOMIHCAR-
lieMy 00s13aTeIbCTBO, & BTOr0 IOCIGIHEr0O—KAR 1paBa TPedoBaTh BOSBpAalle-
HHSA @MY IOCTE IIOTAIIeHHs TO/ra 34J0KeHHONO HMYIIecIBa, Tak & Ipasa
TPeGOBATE 0T OAHKA OTKA33, B BHIAUe MMYIIECTBA IDET ABUTETII0 KBUTAHIHL.
PaccyoTpenumil CIyvail SBHAATH SATOTOBONH KBUTAHIMHE HA IIpei aBUTeNIs]
B HACTOsAIIEe BpeMs TPAKTIYECKOr0 3HATeHHA He mMeeT. llweer siHaueune
BTOPOl YRABAHHENL 'Cydail, KOTJa BHIaYa WBHTAHIIMH Ha IPEL ABHTE
SIBJSETCS OTFHCTBOHEEIM 0(OPMIeETeM ICICIKH. Bamk He ImoayJdaer o1 moay-
TATEMST CCYILI HHE SASABJICHNS, TH 00A3ATeAbCTRA, & TPHHIIMACT OT Hero GyMari
I BBIIACT eMy JeHbIH H (Ge3BIMEHHY0 KBHTAHIHD. KIHEHT 0CTACTCA HECH3BEC!-
HENM JQIERy, IT0 SBIASTCH TIPHIIHOM TIOMYAPHOCTH 5TOi omepamL. Hensmi-
TOE HEAOBEpHe L COOIIONSNHI0 GaHKOBON TAMHEL 3aCTABIACT BIAJEIBIER IIeH-
HHX GyMar IPeIIouHTaTE TAKOT0 Pola ofopMaerye. B mpeimizee BPeMs KIHEHT
npuder OB ¥ OHEIHAIRHOMY TeRYIISAY CUeTy HlH K PnopTy, Teleph Of IPejl-
TIOYNTAST JKABVHHYIO OTepalmno. Memay TeM, 0Ha JAJeK0 OPCTYIaer or
W2BECTHON0 COBETCRHEM- DDAKRINHORIM — KOZEKCAM THIFR. 34J0TA MMYIIeCTBA.
J1e10 @AeT He ToJbkO 0 HecoGuozermm cr.cT. 90 i 91 I'. K., roTopoe, KomeuHo,
HAJWIO, 10 ¥ 00 OTCTVILTGHWH 0T OCHOBHBIX ITOJOSKEHMI IFHCTHTYTa 34750rd
avymeensa mo . K. Dpamrancrauit Hoteke 3gaeT 8agor TOABKO KaK OO
HHTENBH0S TIPABOOTHOMEH e, IIPeAIOIATanIes CYIeCTBOBAHES TIABRHON,—
JOATOBOTO OTHONTSHITS MEIRLY WPEeIHTOPOM ¥ JOJRHIKOM (CT.cT. 85, 88 I'. K.).
D710 OCHOBHOE TIPABOOTHOLIOHTE B CAyUae OPOPMICHHA 3aJ0ra TOJBRO- IyTeM
BHIAAYH (TOATOB0H LBHTANIMH Ha TIPel JBHTeNd Oes MOXyJIeHms GaHROM Toi-
IMICANHOTO RJMEHTOM BAABJICHEA W 0093aTEILCNBA, BHIALAET COBSPIISHHO 33
onepanus. Cenna COBePITAETCS Tak, YyTo CAHK He 3HACT H e HHUTEPecyencd
V3HATD, KOMY Oif BEIZAET JIGHBTH 0 OT KOTO TOJydaer clecnevenne. B cymymo-
OTH TOBOPS, B HAMEDSHMSA CTOPOH B 9TOM CIYIAe BXOFUT HE COZTAHHE JTO.TN0-
BOI0 OTHOIISHHS, O0SCICICHHON0 3aJ70T0M, 4 TOILKO YCTAHOBICHHE CAMOMD
3270079, (IPH ROTOPOM TIPABO OaHKA MONYYHTD YHOBACTBOPEHHE I3 CTOMMOCTH
BAJOURCHITOT0 HMYIIECTEA, OOYCIOBISHO TeM, YTO DTO HMMYIIECTBO He Oyifer
BHEYIUIEHO K ONPETeTeHHoMY OpORy. B ciyuae e BRIRYIG OGeKT 3a7rora
JOMSReH GHTH BHIAH (Ipei ABHTEN0 RWBHTAHINE BHImcamHas Ha mpef asi-

JINOL3EdU
NOHOIRVHO LN g
ogvdul

m
I
S
S

9/2024



234 MPABO B VICTOPVHECKOM e ECTHUK
MPEJIONMIIEHIN YHUBEPCUTETA

umenn O.E. Kyradura (MIIOA)

— 19 —

Teds WRITAMIIA 00:4/1aeT IPH TARUX YCIOBIAN BCEMH TIPISHALAME IeHHOI
dymarm. Oma BONJIOWAET B Cce0e ONPEIEIOIHOS YCIOBROE IIPABC TPCOOBAILE
1 Gamky. OHA ABAACTCA TAKIKE I PACIOPAITSABHOIT GyMaroi, Tak KaKk Bia-
Jedier; ee HMMeeT MCRAIOYHTENBHOC LPABO HEePeAAull BaJ05KeHHOT0 00 CRTa.
Hirkro, kpose Hero, He HMEeT OPHANYECKONT BOSMOKHOCTH 910 ceaarh. Takum
00pasoM, MBI HMeeM BechbMa CBOCOOPABHBNI CIYUAl CAMOCTOATENBIIONO He
ARIECCOPIOrO BAJ0rd, HMYLIECTBA, IIPH ROTOPOM CYO@RTY (IPCIOCTABIICTCS]
VCIOBHOE TIPABO IFPHCBOCHIS CTOMMOCTUL OIPEACJAGIHION0 MMYIIECTBA 0 dlpe-
0B ofipeleentoil cyayel. [ToCcKoabRY emro wjer o locyaapenseriion Banke,
BAKOHHOCTD QUEPAIHI M BeLIHBIl Xapawrep TpuobperaeMoro DamkoM Irpasa
MOSRET OBITH B A0CTATOUNOI ¢creliedi 000cHoBal Ha Il 3 1 4 cr. 29 [loioike-
nust o locyrapensennon Danke, mpHIALINEN DPABHIAM, COCTABICITIEM Tpa-
praemmeym Banra o yrsepaierssiM HEQ CCCP, npasomsopueckyio cury. 1o
W RACACTCA JAPYRIX RPSTHTHHX VUPERIGHIIL, T0 B Cayuae IIPHISITIIE HMH
AToil (JOpME COBSPIIOHMS 3AJI0Ta LEHHBIX (yMar, 1107 COMHOHNE MOReT OHTD
ITOCTARIOH BeIHbII Xaparrep 1IPHOOPeTaeMOro GamkoM 1IpaBa, @, CIeT0Ba-
TEeJABHO, M JleiicTBUe ero B OTHOMWIGHII TPETLHX JHill. SakOHHOCTL CaMoil oile-
PALJIL, KAk TAKROBOI, KAK HAM KAsReTCH, He JOJHA BO3GYIRIATH COMHEHMITL,

- Bonpoc afosker WTTH TONBLO O IODIIHUECKOIT TIPHPOLE OUSPAIIIT M O TOM,
MOKHO JIH €€ PACCMATPHBATE KAk 34707 ¢ Tound 3pennsa [N . Orpuuareibusii
OTBET Ha HTOT BOIIPOC He JEJIALT elle aTy OIIGPALNI0 HeBO3MOIRIOIl, XOTSI 1 yBe-
JUTIHBACT (PHCR KPETITHONO YVUPESRAGHIST, JUUIAS 110,y YeHHOe M 0fecIIeeie
CBOMCTE BEUHON0 00SGIeUenu .

Iizaosmenmtii IpuMep CBIICTEILCIBYET O TOM, UTO TIPOIECC BHPAGOTLIT
(hopy GANKOBOIT ACATEABHOCTH HEILAS CUHTATh Y HAC SaBEpIUEHHbIM. [Ipak-
THEL BHIBHIAET HOBHE CIeIRH M CBOSOOPASHBIS WOMOHHAIMI cTappx. Hx
HEAL3sI TIPIYCMOTPETh 3apasee M II0MOUb JETy AOCTATOMIO ITHPORIMI H THO-
KM (POPMYJaMH 3aK0HRQ, TAK LKAk HEH3BOCTHO, B TRARY CTOPOIY SRUSHD
HAIIPABAT 000POT B CHPEMICHIH HANTH JOPIHYearle CIIOCO0 18 JOCTHIR:-
HHA TONO TLIH THONO MPARTHYLCROND Pe3yIbTaTa. B YacnHoe I, B PACCMOTPO-
HOM BBIILE TIPHMEPe HeJAb3st OTPUIATDL SKReJATCTLHOCTL 3aR0HOIATEIBHOIO HOP-
MHDOBAHIA B BHIY TOr0, YTO JCT0 MIET 0 CROCOOAY OOCCREHeNUs AXTHBHOI
onepaiy. OzHaKo, B HACTOALEE BPEM H3JAHHC COOTBETCTBYIOLEIO 3AL0H:
OBLIG O TIPEAIEBPEMENHO, Tak RAK TPYAHO CKAZATH, BO ITO BHILETCA XOTH
Opt B GarHsmaiimeM GyAyIeM clenna, ofopMIseMas ayTeM BeIAUH 3aJ0T0B0i
KBUTAIIME Ha TPet ABNTe s, Bo3MOKHO0, ¥yTo ona OyAer TEpAThL UePTH, 1LpU-
CYIHe 32J0rY: M TIPHOIH3HTCA K 'peropTy. Mblcamya, HalpuMep, TaRas olel-
La, IPH KOTOPOIT GANR, TIORYIIAs OIPeieJeHlible OyMarH 00ssyercs B HasHa-
UeHHBII CPOK dIePeJaTh B COOCTBEINOCTE 32 O0YCIOBIeNoe BOsHANPAKICHHE
TAROE $Ke KROJIMIECTBO TeX ke OyMAr BIALENBILY BOHIHCAILIOND 1 TIPe]1 IBH-
redst monyMenTa. Taras cieika me OyJeT DOHOPTOM, Tak KAk O0s3aNHOCTH
Janka TepeiaTh OyManm He OyJeT COOTBETCIBOBATL BeTpewHas 00dA3aHHOCTDh
ROr0-THGO TIPHOOpecTH MX, HO Ipudimmende Oyjier syauHnTedbHoe. DBmecte
G TeM TPH Takoll YBOJIME DPACOMANPUBALMOI OUEPATHNL OTTAJT OBl 3a1pyii-
SIeHH (JOPMAJIBION0 €BOIICTBA M, KPOME TOT0, Dallk B KaYecIBe COOCTBORNHI
Oyarar OB OBl JLOCTATOUHO '00COIICTCH.

Boawmomkmo Tarme, UTo JajbHelillee PaspiuTHe OTOPAINIL C (COBETCRHMY
(DOHTOBBIMIT HEHHOCTAMH CJIeJaeT M3TOMOHHYI0 CAeJRY HaMMIell # Bepier
CeYIY, ODCCIICUCHHYIO 2aT0T0M IICHHBIX GyMar, L GoJce OOBIIHRIM  (DOPMAM.
TTocaeuee mpegcrapasercs 0Co0eHHO SRedareabunin. OTcTyIiemse oT Top-
NAJBHONO THII, B HACTOAINEee BPEMs BHSHBACTCS COOOPAKEHHAMI  OTHOCH-
TeIBHO HEeOOXOMMOCTH VCHISHU 000p0oTa ¢ TOCYJIADCTBEHHEIMH OyMaraMi.
Bee Goapmee yurpeirtenne TOCYIQPCTROHIION0 KPSIUTA, & TALIKE POCT JOBEPH I
1 OAHKOROIl TaifHe NMOYKeT CJeJalh MBNHINTHAM QHOHMILE (OPMII KPeIHTO-
BANHA JepyraTenTeil MemHX OyMar. SaROHOAATEILHOS HOPMIIPOBATHE HICIH-
TYTA, BRBBAHHOS K SRHIHH VCIOBHIMH MOMEHTA, MOMET HATPABHTD JAIBHE -
liec PAsBHTHE 110 HESKEJIATENBHOMY ILYTH $ JaTh YRPOMHTHCS YHCTO BDEMEI-
HOMY 110 CBOEMY Xapantepy apiaeHuo. ITosToMy, HECMOTPA Ha TO, YTO B M-
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HOM Ciyuyde saKOHOAATEJBHOE PeryIEPOBANIe HMET0 Ob eI He CTOILKO
PEryIIPOBAHIE B2AMMOOTHOUIOHHIT MEKAY OAHROM ® IJIHOHTOM, CROJILRO OUIpe-
dedenyie I0pHANYeCRoil IPHPOILl TOJYYeHHOro OaHKOM 00eCIIeUeHHs, UTO
B IIPUHIEIE, Kak &T0 OYIeT YRAZAHO HAJDbILe, JBJIACTCA ReJATe/IBHBIM, BCe
MR JTYYLIe JAQTL CAMOMY OaHKOBCKROMY 000POTY HAHTH TY TOUKY, Ha ROTOPOIl
OROHYATE/NHHO YPABHOBECATCA IOTPEGHOCTH SHBHN M CDPEMISHHEe K HAHG0Ies
OTUETIHIBOMY H FAPAHTHPYIONEMY HITEPECH AR OOPMASIHIO CICTKH. _

Tosactne B GAHROBOIL NPAKTHKE HOBBLIX THIOB CACIOR, BHI3GLIBACMBIX
CBOCOODABUBIMIT YCIOBHAMIL OLPCICACHION0 MOMCHTS MJIH OCOGSHHOCTSIME XO0-
BANCTBCHIION0 000PoTa RAROI-IHO0 MECTHOCTH, H3BECTHO HE TOJLKO B CoBer-
cioyM Cowse, HO U Ha Satraje. B RadecTBe IIPHMCPA MOSKHO YRABATH I
AMHOTo0Opa3ie TeX IPHCMOB, K KOTOPLIM CAHRH IPHGEralor IIpH Das3MelleHHU
MACCOBBIX OMUCCHIT TeHHBIX OyMar. JI000ILITIED IIPHMEPOM ABILCTCS TAKKC
caedRa, nspeernast B Uepyannn no;t gasspauuen Vinkulaticionsgeschift o coy-
RUBIIAS CHCIHANLHO s (PRHAHCHPOBAHHS XJIeOHOH, ¥  AHYHON TOPLOBIH
¢ Dammueit i Poccueit *). Taxoe spienue deHaGeRino @ BIULY SABHCHMOCTH
OXHKOBOIl OIIPATHBHOIL JeATeIBHOCTI 0T HHTePECOB CaMBX DPA3TUIHHX OT-
paciaell NAPOTHOTo X03AlicTa. Damnay TIPHXOIHTCA UYyTRO OTSHBATHCA Ha
BCAKOE M3MEHeHHe, Jade HCIHAYATE/ILHOe, YCJIOBHI X03ACTRBeHHON HSHH
M TIPICIOCO0IATE K HIEM GBOH OI@PAIIHIL. ‘

Homyermy, 4ro B wpeinodaraemoym Kpeturmom Ycrape Onlia OH Jatia
TIOPOOHAA PErIaMeHTAINA IIPABOOTHOMSHIIL MeRIY GUHROM H KJIHEHTOM I10
OTe BN onepaimay. Hopyst Yieraga MOryr GHTh MIH TPHEYIHTEABHBIMH
TUEE JUCTIOSHTITBHEIMI. [8CIIH WX (¢/(@JIaTh MIPHILY ANTEIBHEIME, TO BO3MORHEOCTD
JUIBHEINIer0 PagBUTHA YRASANIONO BLILC IIPOIECCa IIPHCIOCOOICIHA | Iie-
PepaGOTRH CTAPBIX (HOPM GANKOBOIT JeSATe/BHOCTH 1 HOBBIM XO3AHCTBEHHDIM
H COIHAJBHBIM YCJAOBHAM Oyaer Wpaiide 3aTpy HeHa, Tak KAk €(HHCTBEHHbIM
IIYTCM, 110 ROTOPOMY CMOSRET ITTI IIPABOBAS 9BOJIONHA OAHROBLHIX OIEPAIHil,
Gy JeT 3aRONOAATe BB MY TE. . : :

Jlomyerim, 4T0 IOCBSLIEHHDE OLUGPAIGAM HOPMB Iipegunioro ¥erana
OVAYT MOPMAMH JIHCIIOUTUBHBIMYE, B TaroM CIyuae OHM  OyiayT HOHYAVHRL
JICITO3ITHEHBE HOPMEI HYSRHEL TONA, KOMA MORHO TPEAIOJATATS, TT0 G0~
POHBL VILYCTAT YPeeyauposars wt 00CTATOUNO ROOPOOUO  YPeYuposatd
CBON B3QIIMOOTHOINCHHA. Bplie 06110 yrasano, 4To B 0AHROBOIL IPAKTHKE 3TO
He meer Mecra. Hopupl sakoHa, Kax Obl 10j(POGHO OHU HI OGLLTH COCTABJICHDI,
He CMOIYT, RaK HCPMHI GoJee 00IIere XaparTepa, CPaBHATLCH B 9TOM OTHOMIE-
HIN ¢ ONCPATHBHEIMH TIPABMIAMI (0aHROB T HE CMOUYT, I0ATOMY, HX 3aMe-
HUTD, O OCTAHLYTCA MePTBOIl SyKBOIL @ a1¢ OyIyT MMerh INPIMeHOHHs.

Eeoanr TIOAPOOHAS SAROIOIATEIBHAA PEIIAMEHTALHA ODITOIIGIRIIT MERIY
CAHRAME W MX RJIHEHTAMI ABIACTCH HOHYIRHOH M IAMe 'HEe/ eco00pasnoi,
TO HTO OTHIONL He O3HAUAET, UTO JeATeIBHOCTh WPSLITHBIX Y IPesRIGHTIT 151
FIOPMAIBION0 GBOCIO PABBIFNLS He HYWRIaeTcs B COJelICTBIH 3aKOHOTATENs.
Banropsie onepanim He JOJURI 4L 11¢ MOLYT OCTABATHCA BHE JEilCTBUS 3a10-
Ho @ TebHBX HopM. HaoGopoT, WP 0TCYTCIBHI COOTBEICTBY IOIIHX TX0TOKEHIH
BAROHA ‘OHIL OYIYT JHINENH TRepioro (yHiaMenta. O(HAKO, T¢ 3AKOHEH, KOTO-
PEIC ABIAOTCS Heo(XOTINMOI TPeMITOCHIRON GaHKAPCROrO IIPOMBICIA, BHIXO-
AT 33 TPEJICAL GANKOBOIO MPABA B COGCTREHEOM CMHCIe CToBa. Mbl HMee
B BILY, BO-IIEPBHIX, TOPMOL OOLIEIPAKIANCKON0 3AK0HOTATEILCTEA, BO-BTOPEIX,
nacalonrecs 06’ erron GAHKOBLIX CIEJI0k.

Her ma06HOCTI HACTABATD HA TOM, Y10 OQHROBBIE OIEPAILHII TIONIA-
JA10T 110 JeifcTBHE DPASKIQHCRUX 3aK0HOB. OCOGSHHO CYIIECTBEHHOE 3HAUCHHE
UMEIOT TMOJFOSReHS 00Ul TACTH TPAMKIAHCKOTO 1ipaBa M 00A3aTe IbCTEOHHOI)
mpapa. MOSKHO TAKIRE He JOKASHBATD, Y10 KPS THEL ¥ CTan we MOMmeT 3aMe-
HITL cofoit [pamancroro Hogerca. G TOMNHM SPONTA PEryIRPOBAMIA G-
KOBBIX CHCTOL OGLIZI0 GBI SREIATENBLHO, YTOOLI HEROTOPHE OTIE/AH HATIET0 Dpa-

NOHOIRVHO LN g

ogvdul

0 10plmuqecu(;i'( uprpone aroit crearu ex. Oertmann, Ehrenberg’s Handbuch des
HR. B. 1Y, 2, cerp. 440. .
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MPEJIONMIIEHIN YHUBEPCUTETA

umenn O.E. Kyradura (MIIOA)

. AIAECKOIO 3AROHOAATENBCIBA, HATED., OGHIHE MOTOMKEHHS 00A3aTeNbCTBRHHOI0
Ipapa, OTH 007166, TOEPOOHO. PASPAGOTAHEL. :

. O6'erTanm OATEKOBHIX CIEIOK ABJISAKNTCSH -JGHBIY, IEHHEE GyMard H T0-
Bape., Mu mMeeM B BHITY HeHHbe (yMarH B IIMPOROM CMEICTE CIOBA, T.-8. BCA-
Ky® OyMary, Ipef SBlIeHHe KOTOPOH Heo0XOMMMO i ‘OCYLISCTRIGHHA BRI~
JREHHOrO B Helf (paBa. 910 MOHATHE GOHAMAET G060l He TOMBKO IPOIEHTHE
H JHBHICHIHGE OyMard, HO TARLEe BEKCEIb, YeK, PACIIOPATHTELHLS TOBAD-
HEI JOKYMEHTH H T. . UTOGH GHITH 00'eKTOM CGAETOK, TEHBIM 6 TS GyMal
JOJHEL COCTABIATE TIPSIMET 3aROHOJATENBHOI HopMupopkH. Heabaa 1mpe1-
CTABHTB '0£0¢ 'COBPEMEHHEI BeKCETBIEIT '000POT © TATHE GANKOBHE OICPAIIH,
Kam y9eT Bercemell, CMemua LIl TORYIHH cueT 0] BORCEJsd, ARLEeNITHbL
KPEIHT, BEE CYLECTBOBAHHSA BEKCEIBHOIO 3aRON0ATENIHCTR. VI3BeCTHO, T Ka-
KHM 3aTPYIIHOHHAM IPWBOJUT B HAIleM 000DOTe OTCYTCTBLE WEKOBOrO 3aK0-
HOAATEIBCTBA. MOTRHEO OBLIO OH eI YRABATH Na 3ATPYMUEIIS, BLSHBACMDIC
OTCYTCTBHOM HOPM 110 BOIPOCY '00 aMOPTHSAHH YDPAUSHHHIX @ YHITITOIRESH-
HBIX IIBHHHX GyMar, 1Mo BOIPOCY 0 IFAPOXOAHEIX TPYSOBEX KEHTAHINAX W T. 1.
PeryampoBatme 06'ekT0B OAHKOBHY OIEPAIHIl ClIefyeT TPHIHATL ¢ TOUKH 3pe-
HIIS HHTepecoB 0ARK0BOro jJena B COCP mepsoouepenmoll sapadeir. .

Tarmy 06pason, OTKA3 0T 3ARCHOJATEIRHONO PELYIITPOBAHII TIPABO-

OTHOIIEHWH TQ OTALTBHBIM GAHKOBEIM OMEPAIELIM COBEPIICHHO He 0fo3HadasT
OTCTpaNeHHe ATHX ONSPAIHIt 34 IIPEJETH! MCIICIRUSA HOPM BAUKOUL. SAROH De-
TYJIHPYET ¥ ROMRSH PEryIHpOBATL Te IFPABOOTHOUICHH A, ROTOPEE COCTABIAIT
OCHOBY, Ha, ROTODON BOZBOIHTCA IODHAHIECKOE TOCTPOSHHE CICTEMB] GARKOBBIX
OTIePAILHIL.

Ho 'eaegyer Uy eime Jajplle. SaKOH J0TMEH HOIOCPOICTBENHO PEry.Im-
poBaTL caMble onepanan. He craBs :cefe LEIb0 @oIPOGHO OIPeIedHTD B3AMMO-
OTHOMIEHESA (CTOPOH; BAROHOIATENb MOMKET IPeFITHCATS COOMOIeHHe B OUHROBOIL
JIeATeABHOCTH YCIOBHIH, HeOGXOMMMBIX JIs OGGCHCUCHHOCTH II JTHREHJHOCTIE
OIepaLHiL. ; :

Ecord Mel CPABHEM TPHHATHIL ¥ HAC THI GHKOBHIX YCTABOB € JCTABAMIL
EBPONEHCKHX 0AHKOB, TO 00DATHM BHHMAHHE Ha CJISAYIONLYIO €10 0CO0eHHOCTh.

“Y'CraBH HAMEX KPeTATHHX YIPERICHHI COTePIRAT NOIPOGHEE TePSTHCISHTIS
PA3PENICHHLIX EM ONEPAIHMIL, TONTA KAK YCTABH 3arPAHHYHHY OAHLOB 00LIUHO
COZEPIRAT TOJLKO OOLHEe YRABAMHIMA Ha IIPABO HPOU3BOIUTL OGAHKOBLIE OlEpa-
EH. OroBopEy HeoGXOIEMO CIEMATh TOIBKO OTHOCHTEIBH) DMHCCHOHHHY G-
ROB, YCTABEH ROTOPHX, B HHETepecax 00eCIeUeHHA IMICCHH, oee TOIPOdHo
PeryJIHpYIOT ONCPALfHH. YCTaBil MHATHX WPSMHTHHX  YUPSRISHIi, Kpoe
TIOAPOOHBIX TEPETHCICHITH PasPeIISHHEX WM ONCPAILHil, OOHYHO COJPERAT
TAKERE H PAJ HODM, COISPRANTE KOTOPHX GBOIUTCH MM % ONPAHHYSHMIO TIpa~ -
BOMOUHE (aEKa B K WX PACTIMpeRH. OrpaHmvIeRme 3aRJI0TAENCA B YCTa-
HOBJICHEH DASIETION0 PO TPEOOBANUIT K COBOPIICIHEIM GAHKOM ONEPAIILAM,
HANPABICHHLIX Ha COBJQHME JOCTATOYHOH HX OGCCICICHHOCTH H JIHIBHIHOCTI,
Cloga OTHOCATCA HOPMH, ONDeIEIAIONTHE, KAKON0 POJa BERCEJS MOryT GhITh
TPEHAMAEMBL K JIeTy, Kakye TOHHQCTHE MOTYT ObITh 00 '6RTOM 3aiIora M T. JL
C \xpyroli CTOPOHL!, HAITH YCTABEL- GOBITHO 'COACPIRAT H HOPMEI, PACIIEPAIONNIC
TPABOMOTHS WPETHTHHX YEPe/RICHNH, 0 CDABHEHHIO C TeMH, KOTOPLIC MM
IPHHGIERAT Ha, OCHOBAHHE JEifCTBYOIEr0 3aKOHOAATENLCTRY, KK, HATID.,
u3'atag o ¢r. 101 I\ If., a Taxike mpoImeccyalbibie TPHBHAICIHH 10 BOIPO-
cayM oOecTiedeHHs TCKOB, TOLY JeHHs CyAeOHbX TIPHRA30B H HCIIOTHHTCILIOM
TIPOHBBOACTEA, Bce 9TH NOCTAHOBICHHSA B PASIMYHHIX YCTABaX MMENT CORED-
ITeHEQ OTHOPOAHKIY XapakTeD M ZOBOJILHO JENK0 MOLIAIOTCS 06 elHHeIHIo.

Ecim MbL 3852THMCs BOTIPOCOM ODMIOCHTEIFHO OCHOBVHAM, BEBLBAIOIILL
YKa3aEHYI0 OCO0SHHOCTh YCTABOB HAIINX KPEAHTHBIX yUpemAeHwmil, T0 yie-
JHMCS B TOM, UTO 0HA ‘COBEPIICHHO HEH30LHRO BHTOKAST M3 OCHOBHEIX HAYAJ
COBETCROrO X03AUCTBERHONO '¢TPosA. Hpefdmipe yIpemaemus Ie IBIAI0TCS
¥ Hac Pe3yABTATOM CBOCOZHONO 00DA3CBAMs MX B IOPANKC YACTHON MHMH-

" ypaTaBe., Hambonee SHAYMTENBHBE 110 CBOHM KAIHITAIAM W 3aavaM GAHKA
CO3AHH Ha TOCY/aPCTReHHEE H KOOTIGPATHEHEE CPOICTEA M IPeCIeyIoT ¢Ipo-
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YHUBEPCUTETA MpoBnema 3akoHoAaTENBHOrO peryipoBaHVs GaHKOBbIX orepaLyii
e O E. Kyraduna (MIOA) (k Bompocy o KpegutHom yctase CCCP)
— 15 —

TO OIIpefenIeHHbIe LEJH, YRASAHHBE B HX ycTaBaX. OmH Lead OCHYno OIpejle-
JIAI0TCS Ral KPSTUTOBAHHEM TOH HJH HWHOH OTPACIE HAPOTHOIO X0sgicrBa,—
upoMbniLTenmocts (Toproeo-lIpounmaensnit  Bamk CCCP), BHemmHe# TOD-
ropan (Bremroproank), snerrpudpraEy (DIekTpodans), Koonepanun (Bee-
KOOAHK), cerbckoro xossitcrtea (Llemmpanpusit C.-X. Basr u O.-X. Dank
COIOBHBLX  PECIIYOMHR), KOMMYHAJBHONO XO03AMCTBA H JRIUIHILEONO CTPOHUTEI-
cmea. (Ilenmpaaprstt Dank Koum. Xos. w JHmmmugroro Crponreascrsa). B co-
OTBCTCTBHH ¢ JIOCTABISHHON TOMY MIH HMHOMY OAHKY IICJBIO €My Pasperaiore:1
e WM Huble omepanum. KoredHo, Kpome Onepamuii, CIELHAJBHO IIPHCYIIHX
OTACHBILIM OANKAM, Mbl B KaiRJIOM yCTaBe BCTPEYaeM YKA3aHHS Ha OCHOBHDIG.
THIHICOKHE OAHKOBEHIE ONePaIH, HeoOXOAUMble B JeATeJbHOCTH RamA0re
wpemTHoro yupeskaenna. OTCyTCTRHE B CHCTME CORETCRIX KDETHTHHX ¥iupe-
SRIEHITH CAHROB UHCTO MITOTETHOr0 THIIA, CO3TAET B  HTOM OTHOMIGIEHH ellle
GoJibliiee €THHCTBO. B Tex ciydasx, Koria JONYINeHB JIACTHBIE TPEeITHDIS
YUPeR/eHIA (B HACTOAMEe BPEMA—OOIIECTBA, BRAMMIIOT0 RPSMTA), cepa mx
AEATeNBHOCTH TARKRE ABIACTCS CTPONO ompeeaenmoii. Ma rarie Daspeaionc::
TQJALRO OIEPAIIHH, YIOMSIYTHE B HX ycraBax.

1lepeanciaeniie B yCraBax ONEPAIHIl, PaSPEIIGHHBX KDIUTHEM yIPs-
IRACHILANM, HMEeT 3HaUSHHe He TOIBKO ¢ TOYKH 3POHHS PasIpAHHISHHS Cheph
X JearensRocT. OHO HEOGXOMMMO TAKME 15 008CIeTOHT s TIPABHILHOIL 110-
CTAHOBRH I © JJIsI IIPEIOXPAHOHUS 0T FRIOHOB B CTOPOHY OT UHCTO OaHLko-
BoiT padoTel. Jl0CTATOYHO YRA3aTDh Ha 'COONA3M, TIPEICTABIACMEIH, 0CO0eHH,
B HAIIHX YCIOBHAX, TOBAPHEIMH ONEPAITHIMHE 38 COOCTBOHNBI CIET.

B ¢Basu ¢ mepevHCIeHHeM [[03BOJSHHBIX Ollepalfiii CToAT M .I0BOJIBHO
MHOTOUHCTOHHEIE HOPMBL YCTABOB, HallDABJIGHHBE Ha CO3JaHHe MPAROBHX
VCI0BHIL 00ecTIeYeHHOCTH M JURNBEIHOCTH GaHKOBHX onepamuit. He maxo mpe-
VBEIHUNBATL 3HaUeHHe 5THX HopM. Cado :co0oil pasyeercs, HX COSIIOfSHNE
ellle He ABJAASTCsA AOCTATOYMON TapanTHeil MpPaBHIABHON ITOCTAHOBRH Je’a
B OaHKe, B YACTHOCTH, 0GECHEYSHHOCTH H JIURBIIHOCTH onepamui. Jia sTore
JIOJTSRHBL ‘GBITH HPUHSATH ‘B0 BHEMAHNIE KPSTHTOCIOCOOHOCTD KIHCHTA, TIPH3HA-
KH KOTOPOiT HUKAKO I0PHIHICCKOIT HOPMOI OIIPEAE/ICHBL ObITh HC MOIYT, H .
verosus. TeM ne MeHee TOZOOHOTO POJA TPeOOBAHMS, CONEPIRAIIHECS B YCTa-
Bax, JABIAIOTCA HEKOTOPHIM MIHHMYMOM, COOIOJEHHe KOTOPOTO HAPABIAT
JAeSITeILNOCTL GaHka B HaJIeRalee PyciIo.

Cuexyer elle yRA34TH MA TO, YTO HH 0 PEBOJIOINIM, HI B COBETCRIX
GaHEAX HC IPHHATO 3aRJIOUATh ¢ KIHEHTAMH OOM(HX YCJIOBHIL, OUPeIe/Isi0-
HIMX co00il OTHOIICHHST 110 PA3JIHTHOrO POja OICPALHAM, ROTOPHIC MOLYT ObITL
MCSHLY HEMH COBepHICHDL Takue yCJa0BHA IIPHHATHL OCOOCHHO B IPAKTHEC Te]-
MaHCeRUX OGankoB. OHM CBH3AHB ¢ HIHPOKHUM PAasBHTHEM ROHTO-ROPPCHTHOrC
LPCITOBAHITA. DT YCIOBHA 00BIUHO COACPIEAT BEChMA HOJPOOHYK H 00CTOs-
FEIBHYH PAspPadorky TPABOBBIX TAPAHTHIL OOCCIICUEHHOCTH H JIHRBIITOCTI
onepaiii, A8 ero NWHPOKO HCIOJIB3YIOTCA HHCTHTYTHL  3a710P0BOTO 1PaBd.
npaBa ylepsmaHua, sauera ¥ Ap. ¥). B Hanreir nparture oOBIUHLIM ABISCTCS
BARTIOUCHHC YCJAOBHIT 110 OT/ICJALHBIM OICPAMAM. 9TH YOIOBHA He MOTVT
B TOIL JI¢ CTCIICHM OXBATHTE BCCH HEOGXOAMMBIIT MATEPHAT. DT POIL B 3HAMIL-
TCHLHOI CTEIICHH BBIIOIHACTCA COOTBCTCTBYIOIIHME CTATHSMI YETaBOB.

Boirpocs, wacaommecss GAHKOBRX OIEDAITHIL, 3aTPariBaeMble B yeraBax
KPEJIHTHRIX YUPERACHHI, BIOIHE 32CAYRHBAOT TOTO, YTOOB BaHATL BHAHOE
Mecro B Rpejgurnon Yerase. Kpepurubii Yerap npu ortoM J0/ECH OrpaHu-
UHTHES TOJABRO 00 CAHHOHHEM TOTO MATEPHAJIA, KOTODHIT B HACTOSLLCE BPOAST
PACHDIICH TI0 OTJCABILI - Yerasa. JRedareiabuo, wrolsl OH BBOJT TICROTOPLIEG
HOBDIE TIOTOSKCHUSI, Ha KOTOPBIX Mbl HHRC OCTAHOBHMCH. Takoe co/cpskamie
Kpeauraoro Yerapa OyACT HAXOAHTLCA B 1OJHOM COOTBCTCTBUH ¢ OCHOBAMIL
COBCTCROTO XO3sICTBCIHONO ¢TPOS, ROTOPLIL, Rak ODBLI0 YRa3aHO BBILLE, ne

*) Ca. crQIky Marepuaia y Neustitter, Die Kontokorrentbedingungen der Banken,
1921 u H. Zimmermann, Ueber die Kontokorrentbedingungen der Banken. Reifrag zum:
Bankrecht 1920. :
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RRE | s S0

Jdolycraer 11lI,‘LH(I)P])(‘l['l‘H()l‘() OTHONICHISA 1‘0?}')1&1])("I'Bl‘H]!()l'T BacTH I BONTpoOCY
O HOCTAHOBRC JICTA B KPCJMTHEIX YUPCSKJACHHAX H O HAIPABJICHHHE HX PAGOTHL

PeatoMupya Bee HBI0MROHIIOS 110 BOIPOCY 0 BATANANX SAKOHOIATENBIHOMD
PeryIHpoBannsl OQHKROBLIX OICPAIMIL, MBI MOKCM (OPMYIIPOBATD CICLY IOH[HE
THOJTONCHILA : g

1) 3aKONOJATEIbIIoe PEIVIMPOBANTIE OANKOBEX OICPATIHIL TIPEIoIaraet
HALIRAILYI0 PA2padoTRy  OOIIerPAsRAQIICKOr0  BAKOHOAATEJALCIBA, 0Co0ei-
HO HHCTHTYTOB 001Lell JacTH DPAdIAmCRON IIPAEA, 3aJI0NOBON0 TIpABA M 00sd-
3ATEIBCTBOHEOr0 IIPABA. : \ ’

2) HacToaTe IbH0 EeoGXOTIMMO M3TABHE 3aR0T0B, POryIHDYIOIIY 0F GrTs
OAHKOBHIX Onepaniii. B macrosmee BpeMsA OCOGBHHO OCTPO TYBCTBYETCSI I10-
TPeGHOCTL B 3aMene IT0T0MReHIA 0 BERCEMAX 1922 T, CAMINKOM SJICMEATAPHOTO
IS FCTOMKHUBINErOCS 000POTA, IOBEM BERCCALHHIM YCTABOM, & TARIKE WaJa-
HHE BAROHA O YeRaX. -

3) Kpemirnriii YeTaB He J0NMKSH HMETh 1eIbI0 JATh IOIPOSLYIO peria-
MCHTAI[IN OTHOIICHIE MeRIy OCAHRAMI M RINCHTAMU IO OTJCIBIBIM OIC-
PAIISM. '

4) Ipe;urnstit ¥eTan J0JKEH YCTQHOBHTL IIPABOBGHIC YCJOBHA, CODIi0-
JICHHC KOMX HCOOXOAHMO Add OOCCIICYCHHOCTH M JIHEBHIHOCTH GANKOBLIX
oTIepannii. :

Ilepexoas & BOIPOCY O COTSPIRAHUH COOTBETCTEYOIIEX HOPM Kpemimmoro
NeraBa, OCTAHOBHMCH KPATKO Ha HAHGOJCE OCHOBHLIX BONMpOCAX, IIPH UCM,
COTJIACIHO YRASAHHLIM BLHIIIe TMPHZHARAM, PA300heM MATePHAA Ha HOPMBI, Opa-
HHYHBAKINLIE BO3MOSKRHOCTH OaHROB, U HA HODMEBI, PDACHIHDAINIHC 2T TIPABO-
MOYHSA II0 CPABHOHHIO ¢ JelICTBYIONIAM BaKOHOINTEALCTEOM *).

1. a) Easa Ju MORET BO3CYIHTD COMHEHHS HEOOXOMEMOCTD YRASAIIILA
3 Kpezurroy Yerase Ha TO, YT IIPIFHAMAEMBIE K YUETY M B O0ECICUSHHE ClIe-
IHAJBHOM0 TeKYIIEr0 CYeTa BeKceasd M JPYIHe OPOTHEE JeHe/KHEe 0043aTeh-
CTBA, JIOAMHE! OFITH CHAGIKENH He MeHee, TeM JIBYNMS IoIIHCAMH. Momio 3a-
JAThCS BOIPOCOM O TOM, He IeTecooGpasHo JiI BBECTH, TI0 IIPHMEpY ¥ crana
Toproso-IIpoMsimzenaoro Bamka, yKA3aHHC Ha  TOPrOBOC IIPOMCXORACHIC
nercess, Hay kamercs, yro B KipeamrHoM Yerase, 00 5TOM LEIECO0GDABHCE
¥MOa4YaTk. B xauecTre 705'1(4@20 npaswid dTO TIOMOIREIIIE HACTOJILRO SIeMedH -
TapHo, 910 MOKHO He OIIacaThCs, UTO IIPAKTHRY 6y,»1e'r €ro OTPHLATE. Bwecre
 TeM HCEJI0UOHHS M3 9TOr0 TIPABHIL B HOKOTOPHIX CIYYadAX COBEPLIGHHO f12-
n30esRHl. MBI mMeeM B BILTY HEROTOPBHIC CIYYQH, ROTTA BERCEJIDHEIS ONePaIiH
ABIAIOTCH COCTABHON YACTHIO (JHHAHCHPOBAHUA TAKHX X03AHCTBEHHBIX HAYH-
HAMHI, TIPH ROTOPHX KJIHOHT He HMeeT BO3MOYRHOCTH IIPEICTABHTH TIOKYII-
TedbCckue pekcead. Tax, Hamp:, ofCTONT JeT0 TIPH KPATKOCPOUHOM KPETHTO-
BAHOH JRUJALIHONK KOOIEPAIEH, KONQ MPEXOIITTCA ONPAHHYHBATLCS 0Ty Ye-
HHEM BCKCeTIe), BEIANHEIX. KOONGPATHRY eno dienaMu. Camo ool pasyMeer-
Cd, 9TO PeYb WIEeT He O APYRECKHX BeRCeIAX, 4 0 (DHHAHCOBLIX, O(HOPMaAAID-
MIHX JeifCTBHIeNbHHIT JeHeRHEI 100, TIpH yCca0BHH JHIYHOI KpeIHroaIocos-
HOCTH YISHOB RQOIISPATHBA Takas OIepallds MOMKET M e IPercTaBiIaTh 0016~
moit omacrocTH. Harma MpariHLa 2HAT TOZOCHOr0 Poia vmepaimm, Mmorta
OHH ABIAIOTCA ¢THHCTBEIHO BO3MORHLIM CIIOCOGOM IPEIOCTABJISHHST WPeTHTA,
B KOTODOM e MOSReT OBITL OTkazamo. IloaroMy, (rpaBHILHEI TIPeTOCTABHTD
IIPAKTHKE ATY, BO3MOMREOCTL. UT0 ke Kacaercd o0Iero TEPaBIIa O TOBAPHOCTH
BEKCeIA, TO COOMIONEHNe €00 AOCTATOUHO TaAPAHTHPYETCH HHTePSCAMH CAMOr0
JaHKra W OOLIHIMH MepaMu II0 HaJ30PY 34 KPETITHHMH ¥IDERISIUaMH.

©) HeoOxommmo yrasatk B KperumroM Ycrase, Uro IIPeIMETOM 3aJOTA
3 RPSTHTHHX YUIPERICHHAX MOIYT OBITDL TOJLIO IOHHLIE ‘63&\(‘&1‘1{ ; ROTHPYEMBIZ,

*) Yirasanupie B JajLHLIIeN NOKeIAHBS Guian (OPMYIHPOBANLL KOMHCCHEN 1pH
Banornox Yupawremmns HR® CCCP B cocrasiennoii e pejacigin npoerra Kpeanrsoro
Yerana. Kouecnst ;)aﬁo'ra;xa 'B_cocrase upejceiareast M. M. Araprosa ¥ wienon:
L C. Dupsicona, . JI. Cwauna, ‘A. O. IIepapumana, A. C. Axwamnona, J. . Rorosuua u
B. B. Bapzap.
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YHUBEPCUTETA MpoBnema 3akoHoAaTENBHOrO peryipoBaHVs GaHKOBbIX orepaLyii
e O E. Kyraduna (MIOA) (k Bompocy o KpegutHom yctase CCCP)
LR U

10 KpaliHeit Mepe, Ha OXHOH U3 coBerchUX OHpiR. HeBO3MORHO IOIyCIHTD
OTKPBITHE KPETUTa, MO 80T OyMard, He HMelolleH OHPeBOil KOTHDORLH,
FANp., B HAINEX YCAOBHAX AKI[HH KaROrO-THGO TIPeTRpuATHs. Taxas omepa-
M He OyACT HH JOCTATOUHO 006CIeYSHHON, HI JHEBITHON. IIpamaa, Tem ca-
MBIM OyJAyr IFOGTABAGHE! JOBOJLHO YSKEE DPAMMIE A  JOMOADIHDOBAEILA
meHHbx Oymar. OTHAKO, IPARTHKA He MOUYBCTBYET O STOTO CTECHEHHI, Tak
KaK BIOJHE eCTECTBEHH0, YTOOH 3Ta - IePALEA POCIa BMECTE ¢ POCTOM (HoH-
JOBOLO DPBIHEA. DBITH-MOMRET, TOJABKO LEIECO00PA3HO IIPEIOCTARHTS Hapro-
¢y CCCP paspemmrs U3 ATHE H3 HTOrO TIPABHIA IS COBETCKAX TOCYAD-
CTBeHHBIX OyMar, He BBEISHIHX B GHPREBYI0 KOTHPOBLY.

B) Qcodoro ymoymmammsa B Kpemumiom Ycrase saciy:RHBAOT IIeTEBHE
KPOTHTE. OTOil ONMepalfiil IIPHHAICRNT B HACTOSIIGE BPeMdA 3HAUHTeALHAA
POIL B HaneM GaHkoBoM jede. He ocranaBIMBasgch Ha BOLPOCce 06 IOPHIHIE-
GKOI IIPHPOJE IETEBBIX CCYT, OTMETHM, YT0 OCOGGHHOCTHIO MX IBIACTCA YCI0R-
Hadg 3aBHCHMOCTD MeRIY: TPABOM KIMSHTd II0AB3OBATHCS TIPEICCTABIGHEDIM
MY KPETHTOM H HCIOAL30BAHIEM Or0 IIA OIPeIeTeHHbIX el Jra 3aBmcH-
MOCTD IPHOJMIRACTCA, XOTS U He COBNAJNAET ¢ TOIl 3aBICHMOCTBIO, B KOTOpOif
HAXOIATCA BIAHMHDIE ILPaBa 1 OGA3AHIOCTH CTOPOH B JBYXCTODOHHEM JTOro-
Bope (cr. 139 I'. K.). ¥ CcJ0BHOCTH ORASBIBAEMOTO LKPEIUHTA ABIACTCS OCHOBHBIM
€ro O0eCIICUCHHEM, Tak RAK PEANLHbe 00eCIeIoHUs He BCerla MOTYT HMETH
MeeTo. IV ToMy sRe, €CAM KUICHT IIMCCT BOSMORHOCTB IPEICTABHTH PEAJBHOE
00ECHEYeIIHe, TO €My He 32 JeM OGDAIAThCA 34, TIOTYTeHHeM HEeTeBoH COy/I,
0odlee CTECHMTE LTOH 110 CBOM yeiaoRuaM. Iloaromy HipeawrHrnt Yieras [mo.i-
JReH, JIONYCKAS BHIAYY IEIeBHIX Ceyl 0e3 PeaTmIoro O0ecliedeHHa, FCeTamo-
BHTD, 910 0aHK AOJKEH OGCCIUCTHTD Ce0dA HANIERATIMM OTPEIeISHTEM YCI0-
BHIl, Ha, KOTOPHX CCYJA BLHLIACTCA. Dank TOLReH HMETh IIPABO KOHTPOJHpPI-
BAThb 'PACXOJOBAHHE ITOLY UCHHOH KAHEHTOM CCY/IBl M YCTAHABIMNBATS TOCTOSH-
Hoe HAGIOACHHE 38 TPSIPUSTHEM RJIHSHTA, TIS Uero eMy JOJRHH OHTh
OTRPBITE BCE JEIOIPOISBOCTRO TIPSTIFPHATIA M TOPrOBHE KWHUTH. B cryuae
VUNOTPEOIeHTST COYABL e M0 HASHAUSHHID, & TAKMRE B CIyYAe YKIOCHHHS
KJHEHTA OT KONTPOIA, GAMNE JOTREH HMeTh IIPABO TOCPOWYHOTO ‘B3GICKAHILS
ceyapl. Hipoye Toro, Heo0XOMiM0, YTO0K GAHE IIOAYYNI OT KJMeHTa HA BHIIA-
BACMEIE 110 IEACBOMY RPETUTY CYMMHI COT0-BEOKCEIS.

r) Ycrapel 0annion, Mepeddcass Pas3jIisle ONepalHi, Kak-T0: BHEIAYY
TQPANTIE, ARIEITH, TPOH3BOACTBO 33 CYET RAMSHTOB IIIATEREl H IOKYIRY
TOBPOB M IEHHEIX OFMar 10 IODYYEHHSIM ¢ KPOTHTOBAHNEM RJIHOHTA, TAJTeR0
He BCerja YCTAHABTIHBAIOT TPeGOBAHME HAJIEKAILEr0 OJecleMeHns dTHX ore-
patgmit. IToaroyy B Hpe oM ¥ cTaBe ReTaTeabHo yRasaTh, YT0 BO BCEX ATUN °
CAYIAAX ORASHBASMBII KIMSHTY KPETHT JOMSKSH GBI 00eCIeUer Ha TeX OCHo-
BAHHAX, KAK ¥ EPCIHT IO YICETHO-CCYIHEIM ONEPAIlHAM.

1) B RpenHoM ¥ crase JToaskHa. GBITH BOGIIDOH3BEIEHA HODPMA, BCTpE-
UQIOHTASICS BO MIIOIHX YCTABAX, B CHILY KOTOPOIl KPeNHTHOS YUPEemRACHHEe, IPH-
HABIIee Ha CelsT NPOH3BOJICTRO TIONMMCKY HA OOIMTAIlHONHEe 3ailMBl H BH-
IFCRASMDI¢ AKIHOHSPHHIMHE O0INeCTBAMI ARIHHY, He JOMRIO 00A3BBATHCA Y-
TATEIBCTROM 38, yereX ITOTIHCKH.

¢) B cmHCRe PaspeIleHHBX KPeTUTHHIM YUpesRIeHHay onepaiuit Hpe-
AETHHH YCTaB He JOREeH YRAZLIBATH TOBAPHEIX ONepAaIlHil 3a COGCTBEHHHI
GUeT. ATa OIEPAILHSI, KAK He-GaHKOBCKAA TI0 CBOEMY XapaKkTepy, & Takike B BH-
Jdy Tex OUWACHOCTell, KROTOPEIE ¢ Heil OBABANLL, MOKET PA3PENIaThCsl TOALRO
OTAENDHEIM OAHROM B CHIY CHCIHANGIBX IIOCTAHOBICHH HX YCTABOB.

) BompocH 0 mpaBe WPEIHTHHX yIpeslenuii IproGpeTaTn IenHbe 6y-
‘MalrH W YYACTBOBATH B ITPSATPHATHAX, OCOOGHIO IIOCJEJHee, 3ACAYINHBALT
0C000r0 BIIMAMNS o CTOPORE Kpemunmoro ¥cerapa. B macrosmee RpeMa o
CYIIECTBYIONEHX ¥, HAC IIPOLCHTHHX B IHBHASHANGX GyMAT- TOJABKRO OO THIaLIIL
TOCYIAPCTBEHHEX 3aiMOB W IUIATesRHbE 0o0asaTenncrsa lenrporaces: HITM®
CCCP mpefcraBiaoT cofoll IHRBHIHOS MMYIISCTB0. AKIHK HALMX IPOMBIIT-
JEHANYK, TPAUNCIOPDHGIX M GHIEX TIPETIPHATHIL - COBODITCHHO (HOTHKBHMTHH.
MesmLy TeM, QKIUFH 4YACTO TIPOBOIATCI HAINHMH RDEMATHEMI Y IPesk/@HIIMIT
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1o Gasamcy, Kan uexuole CyMarH. C TOYKH 3peids ICHCTBYIOLHUX YCTaBuB
310 ‘He BHI3HBALT (POPMAJILHELY BOBPAIREHUII, TaK KAk B HEX YALE IBCRO Yyika-
SBIBAETCS HA IPaBO GAHKOB IIPHOOPETATH IEHHEBIE GyManH, K KOTOPBIM aKIHH,
Oe3yCAOBHO, OTHOCSITCS, TIPH YeM T0 (IPABO 'HE 00YCIOBIEHO HUKAKMMI Orpa-
angeHHAME. TPYWMHEBI B CIOPHBLL caM 0 cefe BOILPOC 00 OHEPALHAN GAMROB
32 COOCTBOHHBIII CUeT ¢ IEHHBIMH OYMArOMHE B TALMIX YCJOBIAX HE MOKET CTa-
BHTBCA He B OOBYHOI ILTOCKOCTH JIPOOJEMEL I \PeryJApHEIX OIepaluii o ore-
RYJATHBHBIX M JENOSHIHBIX 0AHKOB, & JOJIMEH O0CURIATHCA B (0Jee KROHKpeT-
HOIl IIOCTAHOBRE TIPHMEHHTeIBHO I OTISXBHEIM BHIAM RPEIHTHBX YUpeskie-
yaril. KpeauwmHIi ¥Yc1ae He JOMKSH OGOHTH ero MOJITAHIEM, HO BMECTE ¢ TeM
He MOSRET TaksRe JIaBaTh eMy ofliee pellenue jus weeX Gamnon. eaecoobpas-
HO PeryTHPOBATL “ONEPAIHHE II0 IOKYIKEe IEHHHX JyMar @ yYacTHO B LIpel-
OPHATHAX TIPHMEHHTENBHO K PASTHYHBEM THHAM KDEIUTHBIX YPeskIeHuiL,
OCHOBBIBAACH Ha COOGDAMEHHSAN, BHTORAONHY U3 3aJa4 TOr0 IV IPYroro
THIR. Bo BCAROM ciyuae H3BECTHBIC OTDAHMUCHIS MOJNSKIEBI ObITH BBEJISHBI
3AMOH, HO TIPeIed JOIYCTHMOr0 OODANISHIS CPEICTB ONIRA M HTH Omepa-
M A PASIHIHBX RPGIATHHX YYIPEIRACHNIT MOMKeT OHTh YCTAHOBISH DPas-
SHIYHBII.

3) Haromel, yraskem Ha sReJaTedbHOCTH BReIeIUA B Nipeymimusni ¥eras
TIOIOMREHHS, CONIACHO KOeMY OOIIMIL MTOr IIPHMHEMASMBIX HA Ce0s NPETHTHEIMI
YIPESRICHHANH 00A3aTeILCTE He MOMKeT IEPEBLIIATE GoJIee, YeM B JecATh Pas
COOCTBEHHBI RANHTAT. OT0 TIOJA0REHHE JOBOJBHO JACTO BCTPEIALTCH B YCTA-
BaX. SIBAASACH HMIHPDUYECKIT YCTAROBISHHEIM TIPABIIONM, OHO CO3T2eT MABECT-
HYI0 TAPAHTHIO YCTOIMUHBOCTH, ROTOPOIl Ipenefperars me CaeTyer.

Bee yrasamuple 8 BHLICTIPUBEASHHEIX INIYHRTAX TOIOMEHHA He TIPel-
CTABJIAIT 4ero-amMéo HoBoro. DOBIIIECTEO W3 HIX COTSPIRUTCA B JACHCTBYI0-
LHX yCTaBax KPeIHDHLIN yuperieHHil. Sajaueii Rpexgnrmeoro ¥Ycerasa ABIser-
¢ cofpaTh WX, JOMOMHITL M OTOPOCHTH JuimHee. IIpH  aTOM  HEOGXOTIMO,
BO-IIEPBEIX, CTPEMHETHCH COBIATE MHUHIMYM IFPABOBHIX YCIOBUIT, HEOGXOMUMBIX
18 OGCCIEUSHIOCTH H JHRBHANOCTH GANROBLIX OIEPAIlil, BO-BTOPLIX, Habe-
SRATH HOPM, CAHIIROM CTECHHTCILHLIX H IPO3SIHX 3aJePiaRalh PasBHIHE ¥ Hac
OanKoBoro Aeta. Helbss MITH B OTHOLISHIFH POrIAMEHTAIIH CIHIIROM JaJeKo
W IPIABATE TIPEYBeARUSHH0 GOIbIN0e SHAUSHTIS PA3THYUHBIM DelelITaN, odec-
TEUHBAIONTHM JHRBIJIHOCTE onepaliit. OTHOCHTENAbHAS TEHHOCTH STHX Pelel-
TOB B JOCTATOTHOH CTENeHN H3BECTHA. B IepPeRIBASMEIX HAMH  YCGIOBHAX
CTPOHTEABCTBA HCBBIX (DOPM XO3AICTBEHHON  RH3HI, 9T& OTHOCHICIBHOCTH
ellle yBeangHBaeres. HaM Ramercs, YT TISPEUTC/IHIEe BRI TTOJ0IREEUs He
J0JSRHB] TPUBECTH K TFPAKTHYECKHM 3aTPYIHEHHISIN.

2. Sagadeit Kpetummoro Yerapa aBagercd He TOALKO YCTAIOBICHIE
OIIPEJCTCHHBY TpefoBatHil, OOPALIGHHBX K KDERUTHHM YUPERASHIIM, HO H
IIPeJOCTABIEHIe WM BOSMOKHOCTH JIEHCTBHTEIRHON0 00eCIieUeH s CBOMX OIle-
panuit, JeifcTRyoIee NPAKIAHCKOEe 3aR0HOIATeNLCTBO I(CTPAIAST B HTOM OTHO-
GHER PALOM Je(DeKTOB MW TIPOJeaaMil, KOTOPHE SHAUHTEIBHO 3aNPyIHAIOT
padory GankoB. KpeIuTHBIT YoTaB A0KSH IFDEMEHHTEIEHO T CAEFROBEIM OI2-
PAHAM 3AMOTHHTH FTH TIPO0EJbl U A PABHTD Aedpekrsl. OcoleHno cepheatoe
SHATCHHAR HMET CAedy e BOIPOCHL:

a) Coraacuo cr. 92 I'. K., «3a/0/ReHHOe HMYUECTBO, LPOME CTPOCHHIT I
HpaBa 3aCTPOLiNH, Ieperaercsa sajgorofepmareno. Ilo comIaleHNo cTopPOI
HMYIICCTBO MOSRET ObITH OCTABACHO ¥ AOMMRHHERA IOJ 3AMEOM H JICUATLIO Kpe-
JHTOPA, TOCKOJBLY 'SARK0IIOM ITH TIDABHIAMY  KDCINDHLIX YUDCRASHHNI He
VCTAHOBISH WHO TOPATOR. ITHWIBIIYaIbHO-0NpPe/Ie oA Bellb MoKeT ObTh
OCTaRICHa, BO BJIAJPHHHM 3QJ0I0JaTeJs € HAJORCHHEM 3HAKOD, CBHAGTENDL-
cTRyIommx o sajore». Tammy obpasoy, I'pampancnuit ogerc mperyoMaTpi-
BALT BOSMOKHOCTD 1A KPSAHTHBIX YIPeEHAOHMH YCTATABIMBATE WHOH IIOpI-
JOK, XPAHOHHS 3AJI0/REHHON HMYIIECTBA, JeM yKasammasit B [pamiaHcroM
Rozemrce. ¥-cTaRbl WPSTUTHHX YUDERIOHUIl BBeIH B GAHKOBYID IPAKTHRY OCTA-
BJIGHHE SATOMREHHONO UMYLIECTBA Ma XPAHSHHH 3aJ000TeNsl ¢ TIOTYISHHeM
OT Fero GamkoM coxpamnoil pacrickn Taroil TOPATOR TIPELCTABIALT SHATH-
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TedbHbIe yA00CTBa, H30aBIAsd OAHK OT HEOOXOMHMOCTH XPaHHTh y Ce0d 3aJ0-
SREHHBIe TOBApH. Y MeHBINAd HAKIANHbe PACXOIS, OH CIOCOGCTBYET yJIeme-
g\ﬂ;ramauo KpemaTa. JieraTenbio, MOSTOMY, YDeryIpoBaIb ero B HpegamHoM
Ycrase.

0) B GaaoBoit qrpaltiKe OblI BELIBHHYT BOIIPOC O 3aJ0re TOBAPA B 06O
pore o B Tepepadorie. Bompoc 0 3amore ToBapa B 000pOTe BCTABAT TAKEE M
B COBETCKOI CYReOHOI IIPaKIHLie, WOTOPAA ¢ TOURH 3PEHUA IeifcTBYIONIEro
TIpaBa OTHECAACh K HeMy, OTPHIATeILHO (CM. pellegue Bepxoemoro Cyjia
NCCP or 11 mioma 1925 1. o Jexy Ogeccroro 'yodmmorgema ¢ Yepmomop-
cruy Paitomsisiy  Tpamcmoprro-Tlonpeturenboriy ojuectsoM, «Bectame Co-
Berekoil IOcTHIMI», 1925 T., Ni 17). B aT0M ipelneHsHt JoTMATHIECKH TPABHIb-
HO YCTAHABIHBAETCS, YT0. «IMOBOPHIL O CO3AAHIU TEMH HIH MHBIMH JTOKyMeH-
TAMH BATOTOBEIX EIPAB J1s WPETeHsHH OaHka (63 yKAsaHHa OMPEICISHHOrO
G0 CHT TAKOBOTO. 3aJ0r0BOr0 IipaBa, JCHCTBYIOIICe IpaBo HE JAcT OCHO-
s ». Mesiry Tea, IoTpeCHOCTh B Takoit (hopMe 3a70ra, KOTOpad He yCTpa-
#Ta, Gpl ToBAp M3 000pOTa, HECOMHEHHO, WMeeTcd. 9Ta  (popMa 3aJjora He
SIBJISICTCS T COBEPINSRHO HOBO, HH JOMADLINEH KOPOHHHM 00paz0M WHCTHTYT
satora. Ho oH ofaazaer ¢BOIfCTBAMH, TOTODHE, Jedad €ro THORHM M ITPHCIO-
COOMEHHBIM K OAHOBPEMEHHOMY OGECHCUeHHI0 RPeIHTa, H OCTABICHHI TCBAPA
B 060pOTE, YMEHBINAT MPABOMOUHS 3aJ0rolepwartend. [[ad za1ora ToBapa
B 000p0Te XAPAKTEPHO TPABO KJIHEHTA 2aMEHATH OJHH YacTH 32J0KEHHOTD
T0BApa JAPYLEME TOIO 9R¢ KATECTBA, ¢ COXPAHCHHEM IPHTOM HeH3MEHHBIM
OOIEEro KOJHYECTBA BAJOREHHOr0 ToBapa. TanmM ¢0pascy, B TedeHme Ieii-
CTBHS 34JI0TOBONO IIPAIBA. TIOCASTOBATETbHO M3BECTHEE TACTH 3ATOREHHOTO
TMYIMIECTRA MEPecTA0T OBITH JIPSIMETOM 3a7T0ra H SaAMSHAWTCH EDYTHMH, KO-
TOpHe TOAMAJAIT TOX JACHCTBHE 317I0Td. 3aT0P0Iep:RaTe’dh, C-I&10BATEIHHO,
FIMEET IPABO IIPEHMYIIECTBEIHOrO Tepel JAPYIHMH KPeIHTODAMH YIOBISTEO-
PEHHS M3 ‘CTOMMOGTE 3ATOREHARX 00 eKT0B, HO He HMeST Tak Has3. TEpaBad GIs-
JIOBAHMS, T.-. TPaBa, HCIPeGOBATH Belb 0T TpeThero amma (cT. 98 I'. K.). Ilpo-
e OGCTONT JeT0. IPH 3aJ0le TOBAPA B ITPOW3BOICTBE. B 3TOM caydae 3a.Jo-
SReIHOS CHIPHe WIH [OTY(PAGDHRATH MOCYT OHTH WepepadaTHBaeMbl B IEDI-
HAIIRAIOM  SAJOTOLATENI0 ITPOMBIIIOHION 3ABSIeHHN ¢ TeM. JTOOH H3l0-
TORJEHHHE M3 HAX U316 ICUHTAINCD 3a-TOREHHBNHA HA TeX K¢ OCHOBAHIIAN,
Rk MATEPHA], W3 KOTOPOTO OHI WATOTOBIEHH. B 3TOM Caydae 3a 3a7I0T0Iep-
SRATEIIAM COXPANICTCA KAL MPAB0 MOTYIOHE EPEHMYILECTBeHHON0 YI0BIeTB0-
PeHES, Tak H/ JIpaBo cixegopanusd. OCOGEHHOCTH TOit (POPAHI 3a7T0Ta JIERUT
B BOIIPOCAX 0 CIIOCO6e HETHBHAYAN3AHH IPSTMeTa 3AT0TA X 00 €0 XPAHCHII.

B BETY HECOMHEHHOTO IIPARTHYECKOr0 3HAYGHHS, ROTOPOS VRABAHHBIC
(OPMBL 3AITOTA, MOTYT HMETH IIPH RPSTHTOGAMMI TPOMBIITSHHOCTH H POSHIY-
HOff TOPIOBIM, B YACTHOCTH, TIGPBHYHOIl ROOHEGPAIII, ReJIATeIBHO BRI0YeHTe
1nx B IpequrHeii ¥eras.

B) J[0CTATOTI0 IIBBECTHSL T€ 3aTPYIHEHIA, ROTOPHE CIABIT pajore Kpe-
JTEEIX yupesmgermit ¢r. 101 I'. . 9ra cr. 101 GBOJET IIOYTIH Ha-HeT 3HAYemHe
3aJT0T, KAk Grocoda GaskOBOro viecnedemis. Boupoc yike He Pas 00CyiRIAICA
B IIEYATH ¥ e MOKET GHTH COMRSHI B HEOOXOTHMOCTH Bbefennsa B Kpeamr-
HHliE YCTaB TOPME, FCTAHABIHBAIEH A0d KPESTHTHEX YIPeRIeHIIl COOTBeT-
CTByINee #13'ATHe. Buepenn 0OCCMETENHOl 3ATOT0M IIPETeH3HIl RPSTHTIONO
YUPesRICHHA JOJUREE OBTH ILOCTABIEHH JTHIE TPeOoBAHHS PAOOTHX T CIY-
SRATHX, OCHOBANHEE Ha KOATEKTHBHLX H TPYIOBHIX JOMOBOPAX.

1)’ Cormacno cr. 86 I'. K., 32710r0a1¢CM MOIRET OBITH TOMBRO COOCTBEH-
HER EMYIIECTBA. D14 CTATHS BOCHMA BATPYHHSET OUCPALII, PAspeIlaeMymo
TETABAMI GAIMROB H HMEDIYD GOIbIIoe TIPARTHUEOR0E SHATOHIE, 4 HMEHHO,
TAR, HA3. TePE3ATor, T.-. BAJI0r JAMROM B APYTOM EPeIUTHOM YIPERIeHIH 8a-
JOSREHHONO Y, HEN0 MMYIECIBa. ¥ CTABH YIOTPEGUISIOT TOPMIH TePesasIor B APy -
roM amagemyH, deM cr. 94 . K. *), KoTopas Ha3HBRET IEPEe3aIoroM HIoc.Ie-
ayiomgrit saor, Jasa Toro, IT06H OCYUIECTRHTD TIPEOCTABICHNOS MM ITPABO
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umenn O.E. Kyradura (MIIOA)

FIEERED [ § i

JCPEIANOLA B APYLOM KPCHTHOM YUPCSRICHIM, ¥ GamroB ObLIT TOJLEO O/
CII0COG—BATORUTD 00CCIICUCHIIOC 3A710T0M TIPABO TPeGOBANHSA L IIMCHTY, YTO
TEXHHYCORH ABJIATCA MaX0 yroGHON onepamueli. IToaromy mpepcraB/isaercss
SREJATEIBHEIM BBeTeHue B RPeUTHRIT Y eTas HOPNEL, IpejocramiIssonieit dam-
KaM 3aRJAIHBATL B APYIHX RKPeMITHHX YUPSRASHIAX ¢ COMNIACHA 3AJ0I0Ma-
TeJeH MPIMHALICIRATICe IOCTe Ty yniectso. IIpano - sepiteds epesaro-
JRHTD ¢ COIJIACcHS 3AJOTOAXTCIIA IEPOIMET BaJ101a BIOJHE COBMCCTHMO ¢ I0pII-
Pos1oit 3agorosoro mpasa (oM. § 887 IlIeeiim. Ipasex. Ya.).

1) JeitcnByolee coBereroe 3aKOMONATEILCTRO  HE  3HAST HHCTITYTL

. TIPABA. YASPSRANHS, M3BECTHOrO PAIY: 3aromotareaners (oM. § 369 Iepm. Topr.
Yo, §§ 895—=.98 IlIpeiim, Mpasen. Yu.). Ilpapmia Gamrken BBET €ro B Haly
npakTHRyY. Ilesecoo0pasmo yperyImpoBaATh TOT BOUPOC B 3aKOHE I COBATH
A7 GAHROB BOBMOYKHOCTH 1I0JB30BATHCS ATITM CGIIOCOGOM 00CCTICHBHIIST GRONX
WPLTOH3UIT R HEHMCIPABALIM LTHOHTAM, MBI He TEMEeM BO3MOSRHOCTH BXOTITH
37ech B TOTPOOHHIT QHAIN3 ATOM0 WHTEPECHONO MHCTHTYTA. OTMETHM TOJMBL:
CHSTYIONNIe OCHOBHLIE 1TaJaR, Ha ROWX IEeJeco00pasiio ¢ro mocrpolTh. B3akoln
JIOTISKOH OIPeISINTh BO3MOMRHEBIE 00 @RTH TIPABL YIEPSRAWHI, CYNIHOCTD Cro,
VCIOBHS ero OCYLISCTBICHHS RPSIITOPOM M IIPABOMOTISA II0CIEIHer0 B Oo-
UIGHIH TPETHITX JUI, O eRTOM IIPABA YEPIRANIA TOTRI0 GH1Dh BCAROE TIMY-
INECTBO JOMTKHURA, KOTOPOe MOCTVIII0 B RPERITHOS yUPesRIenne 0 RakuM
OB 10 11 GBLTO OcHOBanHsM. Ma’arne M0mRHo GLTh GIEINH0 TOALRO B OTHO-
NOHITH  HMYTIECTB, TOCTYIMBINNN & RPEINTHOe yupemjenne 0es  corIacHa
JOMSRHNKA, & TAKRe LEHHOCTell, XPAmANIXes & celid)ax I IePCIanbX Ha
XPAHCHHE B 3allCYaTaHHBIX KJIHEHTOM IIOMEINEHISX I nonseprax. Pacipo-
CTPANCHe TPaBa, YJICPRAHHS HA HMYUECTRO, HOCTYIIIBIICe B GaIlk, TIOMIINMD
corIacHs JOMSKHUEKA, 3aTPATHBAS HHTEPECH ITOCTEINEro, CO31aeT J1T Tpeit-
HONO YUPERICHUA CIyUaiflioc IIPESHMYITECTBO, ROTOPOC MORCT ORABATHCH, 2
MORET M He ORasaThesd. I109TOMY HET OCHOBAMMIl PACHINPATh, IPABO Yiepka-
HHS ‘32, TIPEAETB TOMO HMMYILECTBa, KOTOPOE OKA3AJI0Ch B (alRe € COMNIACH;I
TOi W APYTOIT CTOPOHEL T HA ROTOPOEe JANK B TIPABE PACCUNTHBATE, RaK Ha. 06ec-
TIleYeHHe CBOMX TpeTeHamii. IIpaso yuepmanusa se NPeTocTanIsaeT WPeITopy
BO3MORIOCTL TIOAYIATL IIPEHMYIICCTBOHIIOS  TIOPO JAPYIHMI KPETHTOPAME
VIOBACTBOPCHHE U3 CTOHMOCTH SaJIOREGIION0 MMYIIECTR, & JACT oMY TOALLO
IPABO YAEPRHBATL BTO HMYLIIECTBO BIIPEIb 10 TTOIAINSHHI €ro TPedoBaIii.
Y Cia0BHeM, HEeOOXOMHMMBIM TS OCYIIECTRJASHNS TIPARA, YIEPsRANISI, SJBIACTCHA
HACTYILIEHIE CGPOLA, O0ecIeTHRaeMoro TpeGoBanme. QiEano, B TeX CIyuasty,
KOIJa TOMKHHE TPHCTYIHI K JHRBHIAHH OBOHX JET HIH TPHOCTAHOBILT
ITATIRA 110 CBOMM 0GA3QTCALCTBAM, TEICCO00PA3I0 IPCTOCTABUTD IWPeTHTOPY
BO3MOIRHOCTD OCYNICCTBIATE IIPABO YACPRAHIA, HECMOTPA Ha, TO, UTO CPOLR CIIE
He BacTymuwa. ITs TOro, YTOGHI IIPABO YIEDMRAHNA OBLTO  CROJIBRO-HHOY 1D
epPhe3HOif TAPAHTHE T KPeTHTOpA, HeoOXOJUMO IPIIATL eMy jeiicTeue He
TOJBRO TIPOTHB JOJKHUEA, HO H (IPOTHE TPETHEX JHI| M TMPETOCTAEHTH Wpes-
TOPY TEPABO TPOTHEBOIOCTARIATL TPECOBANMAN TIOCJACTHHYX T¢ SKe BO3PAREIIL,
ROTOPBIE OH MOSRET IIPOTHBOIOCTABHTDL caMoMy JomurmHiy. Ilocromsry Hpe-
JMTHSBLT Y'eTaB GyJieT BBOTHTE MIPARO YIGPRATHA TOJLKO B 00JACTH OTHONIEHH It
WPeANTHHIX YUYPERIOHHIT K WX KJIUSHTAM, TCOPeTHYECRH TPY/AHLIH BoIpoc
0 OBASH MERTYy B3AEMHBMH TPeOOBAHHAMH CTOPOH e BOZHHEALT.

€) Eme B GOTbIICH CTETICHH, YeM TPARY YACPIRAIA S, TIPHIATICIRNT IIpat-
THYCOKOE 3HAYCHHE FIICTHTYTY 3aveTa. IIpaso OaHKa 2awecTh B CUET CBOUX
TpeﬁoBamm{ K KJIHSHTY TO, 9TO OH CAM €My JMOJREeH i, CHGIOBATEILHO, CIMH-
“caTp COOTEBETCTBYIOULYI0 ‘CYMMY ¢ €10 CUeTa, OIIBAPHBACTCA BCEMH TIDHH I TEIMM
B HAFEX GAHKAX TIPABMIAME O THPOCTHIX TORYIIMX CUETAX, & TAKMKe IIpanu-
JTAH O PABTHTHHX AKTHEHEX ONepaIfuax. Bropoues, H (pH OTCYTCTBHH YITO-
MEEVHHA 00 JTOM B IIPABIIAL NPABO 34UCTS, TIPHIALTCIRAT0 O DATRY B CHILY
or. 129 T', T4, TlosToMy yxasapHsa Ha IIPaBO 3a4cTa B IIpeHTHOM ycTaBe OyaAyT
HMETh TO BHAYEHHE, YTO HOPMa PECIyOIHEAHCKONO SAKOHOJATEIHCTBA BaMe-
HATCA B OTHOTICHAH RPTHTHHX YUPEHRIOHHE HOPMOH CONZHOr0 3AKOHOIATe b=
€TBA. DTO 00CTOATEILCTRO CAMO TI0 Cele TarKe He Jumeno sHauenms. Oxmamo,

-
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- HHCTHTYT 3a4eTa BaCLYHXWBAeT YIOMUHAHKA B [ipejunHoM Y.crase Ee TOIHKO
pazu aroro. Coramacno cr. 129 I'. K., 3auer HoNycRasTes B OTHOIIGHIH «BCTPeY-
HORO OHOPOLHONO TReGOBAKHS, CPOK KoeMy HacTyiaxy. Mesmry meM, HanGoIb-
I0ee NPAKTHISCKOe BHAYGHNE MMEET 3a49eT B TOM CIydae, KOTJa CPOK 00A3a-
TeJBCTBA, IPHHAIC/RAIEr0 GaHKY, He HACTYNHJ, HO KJIHEHT IPHOCTAHOBHI
EIQTERM (10 CBOMM O00S3aTeNBCTBAM MM TPHCTYIMI K JTHKBHIAIRTH CBOMX
Jex. B mETepecax Hajdemallnero ofecieUeHMA ONSPALUA KPEEHTHEIX ydpe-
RJCHMIL CIeAyeT B 9THX CIYyYadX TIPETOCTABHTD OAHKY IIPABO MPOH3BECTH
MOCPOTHOE (IONILIeHHE CBOENO MPeJOBAHNTA IryTeM 3a4era xf{axmmﬂxoﬂ ¥ Hero
HA CUETY KIMSHTCKHX CDENCTB.

&) B HpemrnroM Yorase (ReTATENHHO 3AKPEIIATD 38, BCEMH RPEIATHEIMHA
YUPCIKJICHUSAMH TC IIPOLCCCYaJbHbIC IIPHBHJICTHH II0 BoIpocaM ofecieue-
HHSI MCKOB, IIOJyUCHUS CYJACOHBIX IIPHKA30B H JP., KOTOPBIC IIPEYCMOTPEHbI
YCTaBAMM HOKOTOPHX KDEIUTHHIX yaperkIoEuil. Bce yerass, IperyeManpH-
BRI STH DPHBHJICIHE (IDHHALIC/RAT CAHKRAM, OPTAEH30BAHHNM ¢ HCKJIO-
THTCIHHEIM BIH (FPEEMYIIECTBONHM YIACTHOM IOCYAADCTBEHIOT0 HATIHTa T,
Han masercs, 4ro HeT OCHOBAHHH OMACATHCH PACTIPOCTPAHEHNS HTHX [PHBH-
JEermii Ha BCe KDOTATHDIS YYPCRIOHHSA, B TOM YHCIES KOOICSDATHBHBIS M TAEH©
YACTHEE, TAK KK COOTBETCTBYIONLNe HOPMEL He MPATOCTABAT 6M KAKHX-THG0
HOBHIX HUMYIECTBEHHHX IIPAB, & JAXYT JIHIIL GONBIINE BOSMOERHOCTH K OCY-
IECTBISHAK MPUHANICHRATIMX wM TpeGopyrmit. BosMomuo Gombmmas obecoe-
YEHHOCTD OIIEPALHi WPeIHTHBIX YYPRICHHIH, B TOM YHCIC B YACTHEIX, COOT-
BETCTBYET, TPeAYle BCero, MATEDeCAM TOCYIapcTBa. Pajgy 9T0li TeJH BITOIHE
BOSMORI0 PACIIPOCTPAHHTD ¢ HA TACTHHE KDeJHTHHE YIDeKICHHSA yRA3aH-
uble mpuBHEIeryH. 1leTeco00pasHOCTs STON0 €lIE OIYEPKHBASTCA TeM 00CTOM-
TEIBCTBOM, YTO HOPMHI, (HOPMAJIELHO ABIAIONIHSCA IDUBHICTHAME 1A Kpe-
TATHBIX y‘rpeﬂ\;xermﬁ CO3JAHHBIME B U3’ ATHE M3 COOTBETCTBYIOIIHX IIOJNOMHE-
UM} HANIeTo INPOLECCYAJBHOr0 TPaBa, M0 CYIECTBY TOIBKO ONPARHYHBAOT
B OTHOIICHNH  WPSTUTHEIX YUPESRIGHHN RPYT (IPHHAIICHANME HAITHM TOC-
OpraHaM (IPHBEJETHH, OPOHHDYIONIMX WX B 3HATRTENBHON (CTENeHM ITDOTHB
BIBICKAHAE (T0 HX [[OJINAM.

Hoa6py 1925 r.
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