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O HeKOTOpLIX Bonpocax oobLeKTa u npegmeTa

npectynneHus, npeaycMoTpeHHoro cT. 234.2 YK P®

AHHOmMauyusi. B cmambe paccmampugaromesi o6bekm u npedmem ripe-
cmyrineHus, npedycmompeHHo2o cm. 234.2 YK P®. lNposedeH cpasHuU-
mernbHbIlU aHanu3 obbekma u npedmema npecmyrnneHud, npedycMompeH-
Hbix cm. 234, 234.2, 238 YK P®. B npouecce aHanusa bbinu ycmaHo8neHbl
XxapakmepHble Yyepmbl, rpucywue rnpedmemy u 06bekmy npecmynieHus,
npedycmompeHHo20 cm. 234.2 YK P®. CdenaH 6bi800, 4mMO He3aKOHHbIU
obopom memaHrona nocseaem Ha d8a OoMoHUMerbHbIX 0bbekma. Aemop
rpuwen K 3aKmoYyeHuro, Ymo rnpedmemamu paccmampusaemozo npecmyrl-
nieHusi Mo2ym bbimb MOJSIbKO MemaHor U MemaHosicodepxauiue xudkocmu,
HaxodsAujuecsi 8 He3aKOHHOM obopome. BbisigrnieHbl pobremMHble 80rpPoChkl
onpedenieHuUsi MemaHoricodepxxawiel )XuoKocmu Kak rnpedMema He3aKoH-
Ho20 0bopoma Memusi08020 crnupma.

Knroyesnlie csioea: He3aKOHHbIU 060pom Memusi08020 criupma, He3aKoH-
HbIl 060pom MemaHoa, MemaHos, MemaHosicodepxauwue Xudkocmu,
s008umbie geujecmea, 06beKM rpPecmynieHusl.
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On some Issues of the Object and
Subject of the Crime Provided for by Article
234.2 of the Criminal Code of the Russian Federation

Abstract. The article examines the object and subject of the crime under Art.
2342 of the Russian Criminal Code. The article contains a comparative analy-
sis of the target and subject matter of the crimes under Art. 234, 2342, 238
of the Russian Criminal Code. During the analysis the characteristic features
inherent in the target and subject matter of the crimes under Art. 2342 of the
Russian Criminal Code. There was made a conclusion that crime under Art.
2342 of the Russian Criminal Code encroaching on two additional targets.
The author came to the conclusion that the subject matter of the crime can
only be methanol and methanol-containing liquids that are in illegal circula-
tion. Problematic issues of defining methanol-containing liquid as a subject
of illicit trafficking in methyl alcohol have been identified.

Keywords: illegal trafficking of methyl alcohol, illegal trafficking of methanol,
methanol, methanol-containing liquids, toxic substances, object of crime.
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nepsoi nonoeuHe 2023 r. 3akoHoaatenem B YK PO Owina BBegeHa cT. 234.2,
npegycMmaTtpusaioLLas OTBETCTBEHHOCTb 3@ HE3aKOHHbIV 060POT METUMOBOIO
cnupTa 1 MeTaHoncogepXalmx xuakocter. CornacHo NOsSICHUTENbHOW 3anuncke

K COOTBETCTBYIOLLEMY 3aKOHOMPOEKTY NPUYnNHa HOBOBBEAEHUS 3aKII0YaETCA B yyallle-
HMM MaCcCOBOIo OTPaBIeHWs rpaxaaH MeTaHoNoM nog BUAOM ankorofibHoW NpogyKLnu.

[MprBeaeHbl JaHHbIE TOKCUKOMNOMMYECKOrO MOHUTOPUHIA, COrNTAaCcHO KOTOPbIM CMep-
TeNbHbIN UCXOA NPY OTPaBIEHMM METUMNOBLIM CNUPTOM HacTynaeT 6onee Yyem B 10 %
cnyyaes’. Ha ocHoBaHUM 3TMX (haKTOB cenaH BblBOA, YTO CYLLECTBYHOLLME NPABOBbIE
MexaHu3Mbl B HEAOCTAaTOYHOM Mepe obecneunBatoT npeaynpexaeHue 1 npeceveHe
He3aKoHHOW AeATeNbHOCTU B cdhepe 000poTa MeTaHora, B CBA3W C YEM TaKkne Mexa-
HM3Mbl ObINO peLLeHo ynyYLlaTh C MOMOLLbIO YTONIOBHOMO M YrofloBHO-NpoLeccyarb-
HOro 3aKOHOB.

HoBbIN cOCTaB No CBOMM 0OBLEKTMBHbLIM NpU3Hakam 6rvM3ok AByM APYrMM CyLLEeCTBO-
BaBLUMM [0 €ro BBEAEHMS cocTaBaMm, NpegycMoTpeHHbIM CT. 234 YK P® (He3aKoHHbIN
060pOT CUNBHOAENCTBYHOLLMX UMK AO0BUTbIX BELLECTB B Liensix cobiTa)?, cT. 238 YK PO
(npousBoacTBO, XpaHeHUe, NepeBo3ka NMBO COLIT TOBAPOB ¥ NPOAYKLIMM, BbINONHEHNE
paboT nnu okasaHue ycnyr, He oTBevaroLwnx TpeboBaHnaM 6e3onacHoCcTn).

o BkntoyeHust cT. 234.2 B YK P® gencTsus, cBa3aHHbIE C HE3aKOHHLIM 060pOTOM
MeTaHorna ¢ uenbto ero cobiTa, NMMb0o HenocpeacTBEHHO CObIT MeTaHoMNa nog BUAOM
ankoronbHOM Npogykumm kBanuduymposanucs no cT. 238 YK P®. HesakoHHbIN 060-
pOT METUNOBOIO CnMpTa (He NoA BUAOM arnkorofisHoM NpoayKumm) obbl4HO KBanugu-
umpyeTtcs no ctT. 234 YK PO,

OCHOBHbIM HEMOCPEeACTBEHHBIM OOBLEKTOM NPECTYNNEeHNN, NPeayCMOTPEHHbIX
CT. 234, 234.2, 238 YK P®, aBnatoTcs 00OLLeCTBEHHbIE OTHOLLEHUS, obecrnednBatoLme
6e30MacHOCTb 340pPOBbs HaceneHus. [JononHMTeNbHbIM 0OBEKTOM HE3AaKOHHOTO 060po-
Ta CUMNbHOOEWNCTBYOLLUX UMW SA0BUTLIX BELLECTB BbICTYMAET YCTAaHOBINEHHbI 3aKOHOM
nopsifok obopoTa Takmx BelecTs. [JononHnTenbHbIM 06 bEKTOM NPeCTynneHus, npea-
YCMOTPEHHOro CT. 238 YK P®, BbICTynatT OTHOLLEHUS NO OXpaHe npas notpebuTens.

Mcxogsa s toro, YTo NpeaMeToM NpecTynrieHns, NpegyCMOTPEHHOrO CT. 234.2
YK PO, saiBnsietcs s40BMTOE BELLECTBO METAHOM*, MOXHO yTBeEpXAaTb, YTO

" CM.: nosicHutenbHas 3anvcka kK 3akoHonpoekty Ne 154146-8 «O BHeCeHUV 3MeHEHUN
B YronoBHbIN kogekc Poccunckon ®enepaumm n ctatbio 151 YronosHo-npoueccyanb-
Horo kopgekca Poccuiickon ®egepaumny» // URL https://sozd.duma.gov.ru/bill/154146-
87sortEventsByDate=datend_down&sortEventsByNum=num_up (gaTta o6paiieHuns:
29.03.2024).

2 Beuay TOro, 4YTo 4. 4 cT. 234 YK P® npegycmaTtpuBaeT OTBETCTBEHHOCTb 3a MHOE NpecTyn-
NeHne, Hexenu NpegycMoTpeHo B ee 4. 1—3, yNmoMrHaHne B HacTosALWEeM UccreoBaHnm o
CT. 234 YK P® 6e3 KOHKPETHOrO yKkas3aHus Ha YacTb NofapasymMeBaeT TomnbKo 4. 1—3 cT. 234
YK Po.

3 Cwm., Hanpumep: npurosop Ne 1-379/2020 ot 09.09.2020 no aeny Ne 1-379/2020 (Batavickuit
ropoackow cyn PoctoBckon obnactu) // URL: https://sudact.ru ; npurosop Ne 1-184/2020 ot
06.07.2020 no geny Ne 1-184/2020 (XXenea3HogopoxHbI ropoackon cyn Mockosckon obna-
ctu) // URL: https://sudact.ru (gata obpaiueHus: 29.03.2024).

4 TloctaHoBneHue MNpaBuTenscTBa PP ot 29.12.2007 Ne 964 (peq. ot 10.04.2023) «O6 yTBEpX-
AEHUN CMIUCKOB CUINbHOAENCTBYIOLLMX U SSAOBUTBIX BELLECTB ANs Lenen ctatbn 234 u Apyrnx
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[ONOMHUTENbHbIN OB6BEKT NocAratenbCTBa COBNAaAaeT C AOMOMHUTENbHBIM 0OLEKTOM
npectynnexus ct. 234 YK PO B yacTv 100BUThIX BellecTB. B To e BpemMs 06beKkTom
aHanu3MpyeMoro NpecTynieHns BbICTYMNaeT U YCTaHOBMEHHbI 3aKOHOM NopsaoK 060-
poTa ankoronbHOM NPOAYKLUMK, MOCKOIbKY YMbICITOM CyObekTa OMKHO OXBaTbIBaATbCS
TO 06CTOATENLCTBO, YTO MeTaHon ByaeT cobiBaTbCA NOA4 BUOOM arkorosns.

MpaBa noTpebuTens MoryT ObITb NULLL PaKyNbTaTUBHBEIM OOBEKTOM HE3AKOHHOIO
o6opoTa MeTaHona nog BUAOM ankoronbHON NPOAyKLMKN, NOCKONbKY, K npumepy, 6e3-
BO3Me3[HbIN CObIT B paMKax ObITOBOrO NOTpebneHms ropsiunTenbHbIX HAaMnMTKOB OCY-
wecTtensaetcs 6e3 0PopMIEHNS JOTOBOPHbIX OTHOLLEHUM U «NOTPEBUTENbY» C TOYKM
3peHnst 3aKoHa B TakUX OTHOLUEHUSX OTCYTCTBYET.

Takum 06pasom, OTNNYNTENBHON OCOBEHHOCTBIO aHaNM3npPyemMoro NpecTynneHns
ABMNSETCS TOT DaKT, YTO OHO MOCHAraeT Ha ABa AONOMNHUTENbHbIX 06bEKTa: YCTaHOB-
NEHHbIN 3aKOHOM NopsAoK 06opoTa SA0BUTLIX BELLECTB, YCTAHOBMEHHbIA 3aKOHOM
nopsiaok 06opoTa ankoronbHoOW NPoayKLUUK.

lMpeameTom npecTynneHns, NpeaycMoTpeHHoro cT. 234 YK PO, aBnsaTca cunbHO-
AENCTByOLLME N AO0BUTBIE BELLEeCTBa, 000pyaoBaHme Ans UX U3rOTOBIEHWUS U nepe-
paboTku. [pegmeToM npectynneHus, npegycMoTpeHHoro cT. 238 YK PO, asnsatoTtcs
TOBapbl U NPoAyKUMS, He oTBevatoLme TpeboBaHMAM 6e30NacHOCTU XU3HU UK 300~
poBbs NnoTpebutener. Kpyr npeameToB NpecTynneHus, NpeayCMOTPEHHOrO CT. 234.2
YK P®, yxe, yeM y ABYyX OpYyrnx COCTaBoOB. B Hero BxoasaT METUNOBLIN CANPT U MeTa-
Horcoaepxatime Xnakoctu. NockonbKy OTBETCTBEHHOCTL NPeaycMOTpeHa 3a Hesa-
KOHHble JeNCTBUSA C METAHOSOM, TO U METAHOM, N MeTaHoncogepXaLune XUaKoCTn
OOIMKHbI HAXOAUTLCS B HE3aKOHHOM 0bopoTe.

MeTaHon ABNSEeTCA BaXXHENLINUM NPOAYKTOM XMMUYECKON MPOMbILLISIEHHOCTH,
npeacTasnset cobon 6ecLBETHYIO XNOKOCTbIO C 3anaxom atunosoro cnupta®. Coctas
MeTaHosIa ornpeferieH KOHKPeTHoN xumudeckon dpopmynoit CH,OH. Ero npumexsor
ANst O4YMCTKM BEH3UHa, AN OCYLUKU NPUPOOHOro rasa, B Ka4eCTBe BbICOKOOKTaHOBOW
[obaBKM K TONNUBY, NPy NPOU3BOACTBE XUMUYECKMX yA0OpEeHUN, B1UoAM3enbHOro Tomn-
nvea un 1.4.°

Kak ykasblBanoch Bbllle, MeTaHomn oTHeceH [NpaButensctBomM P® K 940BUTbIM
BELLEeCTBaM N HEe MOXET NPUMEHSITLCA B MULLEBON NMPOMbILLIIEHHOCTU. Ero cmepTtenb-
Has fo3a npu npueme BHYTpb paBHa 30 1, 5—10 r meTaHona MOryT Bbi3BaTb TAXenoe
oTpaBneHue 1 cnenoty. [Napbl MeTaHona Takke BpeaHbl Ang 340poBbsa’. MonuTuka

cTaTen YronoBHoro kogekca Poccuiickon degepaumm, a Takke KpynHOro pasmepa CUrbHO-
OencTByoLWMX BeWwecTB Ang uenen ctatbn 234 YronosHoro kogekca Poccuinckon denepa-
uum» // C3 P®. 2008. Ne 2. Cr. 89.

5 Cm.: Hamebipoea E. KommeHTapuin k degepanbHoMy 3akoHy oT 28.04.2023 Ne 161-93 «O BHe-
CEeHMM M3MeHeHU B YronoBHbIN kogekc Poccuiickon depepaumm n ctatbio 151 YronosHo-
npoteccyansHoro kogekca Poccuiickon ®egepaumny» // HopMmatuBHble akTbl Ans Oyxrantepa.
2023. Ne 10. C. 57—58.

6 Cwm.: Kak B Poccun HamepeHbl otcniexunsatb metaHon // URL: https://www.vedomosti.ru/
business/articles/2023/06/07/979007-v-rossii-namereni-vvesti-gosregulirovanie-oborota-
metilovogo-spirta (aata obpawerus: 29.03.2024).

" TocTtaHoBneHue MaBHOro rocyaapCTBEHHOrO caHUTapHoro Bpada P® ot 12.07.2011 Ne 99
«O6 ytBepxaeHun CIM 2.3.3.2892-11 “CaHuTtapHo-rurneHnyeckme TpeboBaHms Kk opraHmsa-
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rocyaapcTsa HaueneHa Ha MUHUMK3AUMI0 KOHTaKTa YeroBeka ¢ MeTaHoMoM, ero He
JonyckatT Ha NoTpebuTenbCKMA PbIHOK, 3anpeLLeHo NPON3BOACTBO N XpaHEHME B
OOHOM MOMELLEHUN METUITOBOIO U 3TUIIOBOrO CNMPTA, €ro NPUMEHEHUe pa3peLleHo
TOMbKO B TAKMX MPOM3BOACTBEHHbIX NMPOLIECCaX, [Ae ero HeMb3si 3aMeHUTLS.

CnoxHee Bonpoc 06CTOUT C onpeaeneHneM MeTaHoncoaepxatlen xmakoctu. 3a-
KOH JonycKaeT cogepXaHue onpeaeneHHon 4o METUNOBOrO CnmpTa B ankorosibHOM
npogykumun. Hanpumep, cornacHo MOCTy B Bogke JonNst METUOBOIO cnvpTa B nepe-
cyeTe Ha 6e3BOAHbIN CNUPT AonyckaeTcst B pa3mepe He 6onee 0,03 %°. MpenenbHo
OOnycTuMoe cogepXKaHne MeTaHona B NIekapCTBEHHbIX CPEACTBAX AOMKHO COCTaBNATb
He 6onee 0,05 %'. Mony4aeTcsi, YTo NOOYI0 METAHONCOAEPKALLYIO KMUAKOCTb HENb3s
OTHOCUTb K NPEAMETY paccMaTpuBaeMOoro NpecTyneHuns.

CornacHo n. 2 cT. 3 npoekta PegepanbHoro 3akoHa «O rocygapcTBeHHOM pery-
nMpoBaHMM Npomn3BoACTBa M 06opoTa MeTaHoMNa u OTAeNbHbIX BUAOB MeTaHoncoaep-
Xallen npodykummy», nog, MeTaHoncogepxallen XXUaKkocTbio npeanaraerTcsd noHMMaTb
KMOKOCTb, coAepalllyto B cBOeM cocTaBe MeTaHon 6onee 1,0 r/am3, 3a UCKMOYEHNEM
BELLECTB, BKIOYEHHbIX B [lepeyeHb NpoayKToB, YyTBEPXKAEHHbLIN HOPMaTUBHbLIM Npa-
BOBbIM akToM [NpaButensctea PP'. OgHako B HacTosiLLe BpeMsi 3aKkoHoAaTeNbHOro
onpegeneHnst MeTaHONCoAePXKaLLen XXMOKOCTU HET, B CBA3W C YeM Npu onpeaeneHum
npegmeTa NpPecTynneHnst Ha NPakTUKe MOryT BO3HUKHYTb Npobrnemsl.

MpencTaensetcs, 4to Ans uenen ct. 234.2 YK PO Heobxoanmo onpenenvTb MUHN-
ManbHYH KOHLIEHTPaLMIO MeTaHona B MeTaHoncoaepatlem )xuakoctu. KoHueHTpauums
[OOIMKHa He TONbKO NpeBbIWaTh YcTaHOBMNEHHbIN npeaen B FTOCTax 1 npasunax, HO 1
HafensiTb XXUAKOCTb BpeAHbIMM CBOMCTBAMW METAHONMNA, KOTOPbIE NPOSBATCSA NpK yno-
TpebreHnn Takon MeTaHoNCcCoAepPXKaLLen XUAKOCTU BHYTPb. B npoTuBHOM criyyae He
Oyner nocaratenbCTBa Ha OCHOBHOM OOBLEKT NpecTynneHnsi. CxogHas no3vuust nmena
mMecTo 1 o BBegeHus B YK P® HoBoro coctasa'.

HapaBHe ¢ MeTaHONOM 1 METAHONCOAEPXKALLMMM XKMOKOCTAMM B CybCTaHLUSIX, Bbl-
[aBaeMblIX 3a ankorornbHy NPOAYKLMI0, 3a4acTyio BCTPEYAIOTCA U OPYrMe TOKCUYHbIE

Lu1n 1 npoBedeHnto pabot ¢ metaHonom”» (BMecte ¢ Cl12.3.3.2892-11. «CaHutapHble npa-
Buna...») // BronneteHb HOpMaTMBHbIX aKTOB degeparnbHbIX OPraHoB UCMONHUTENBHON Ba-
ctn. 17.10.2011. Ne 42.

8 CM., HanpvMep: nocTaHoBreHne MaBHOro rocygapcTBEHHOro caHuTapHoro Bpada P® ot
11.07.2007 Ne 47 «O npekpalleH1Mn UCnonb30BaHMs METUITOBOIO CnvupTa B cpeacTBax no
yxopy 3a aBToTpaHcnopTtomy // Poccuiickas raseta. 04.09.2007. Ne 194 ; deneparnbHbI 3aKOH
o1 02.01.2000 Ne 29-d3 «O kayecTBe 1 6e30MacHOCTU NULLIEBbLIX NpoayKToBy // Poccuiickas
raseta. 10.01.2000. Ne 5.

9 MexrocynapctBeHHbI ctaHaapT MTOCT 12712-2013 «Bogku 1 Bogku ocobble. ObLme TeEXHU-
yeckue ycnosusy // CMNC «KoHcynetaHTntoCy.

0 0dC.1.2.2.2.0021 «O6Lwas dapmakoneriHas ctatess. MetaHon u 2-nponaHon» (yTB. 1 BBe-
AeHa B gencrane npukasom Munsgpasa Poccun ot 20.07.2023 Ne 377) // TocynapcTBeHHas
dapmakones Poccunckon ®enepaunn. XV nsganuve.

' CMm.: npoekT hepepanbHoro 3akoHa «O rocyfapCTBEHHOM PErynMpoBaHUM NPOU3BOACTBA U
06opoTa MeTaHomMna 1 oTAENbHbIX BUAOB METAHONCOAEPXKALLEN NPOAYKLMMY (MOArOTOBIEH
MwuHnpomTtoprom Poccum 20.06.2023) // CINC «lapaHT».

2. Cm.: Xpomos E. B. Mpobnembl kBanudukaumm gesHuii no ct. 238 YK P® // AkTyanbHble npo-
6nembl poccuiickoro npasa. 2016. Ne 11. C. 134—141.
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npUMecK BO BpeHON ANl 300POBbSA KOHLEHTpaLMK, Takue Kak aueTtartansgerng, me-
TunaueTtat, 6yTaHoH, nsoamwunorn, rekcaHon u ap.". Mo mHeHuto C. B. LLleBeneson,
O. C. CopokvHOI Hanu4me B COCTaBe CypporaTHOro ankorons, NOMMMO MeTaHona,
WHbIX NPUMeECceN Nnpu ero NpoAaaxe He Brie4YeT COBOKYNHOCTU NPECTYNNeHnn, npegy-
CMOTpPEHHBIX CT. 234.2 YK P®, cT. 238 YK P®. CornacHo aBTOpCKOM NO3NLUN B TaKOK
cutyaumm cT. 234.2 YK P® BbiCTynaeT crneumarnbHOM No OTHOLLEHWUIO K CT. 238 YK PO,
1 npecTynneHve ByaeT kBannpULMPoOBaTbCst TOMNLKO Mo CT. 234.2 YK PO,

[aHHasa Teopusa npeacTtaBnsieTca obocHoBaHHoOW. OOLLeCTBEHHAA ONACHOCTb
cbbiTa XMOKOCTU C codepkaHMeM MeTaHoma nog BUAOM arkoronsi normnoLaeT onac-
HOCTb COAEpPXKaHUS NHbIX MEeHee BpeaHbIX BelecTB. Ho HangeT nu ata no3uums cBoe
NPUMEHEHME Ha NPaKTUKe — MOKa YTO He ACHO.

Mogeoas ntorn, cnegyet 0603HaYNTL OCHOBHbIE BbIBOAbLI HACTOALLErO UCCreno-
BaHus. NpectynnexHue, npegycMmoTpeHHoe cT. 234.2YK P®, nocsraet Ha ABa gonor-
HUTENbHbIX 0ObEKTa: YCTAaHOBIEHHbI 3aKOHOM NOPSA0K 000poTa ankoronbHOWM npo-
OYKLMK, YCTAHOBMNEHHbIN 3aKOHOM Nopsaok 06opoTa SA0BUTLIX BELLECTB.

K npegmeTty HesakoHHOro 060poTa METUINOBOIO CNMPTa OTHOCATCS TOMbKO METaHONM
1 MeTaHorcogepXaLume XUaKocTu, Haxoasimecs B HeaakoHHOM obopoTe. B otnnuue
OT MeTaHora, CoCTaB KOTOPOro ONpeaernseTcs KOHKPETHON XMMUYECKOn hopmyrion,
MeTaHosicogepaLlyto XUAKOCTb AN uenen ct. 234.2 YK P® ngeHtudumumpoatb
Kyaa cnoxHee. [ina atoro TpebyeTcs ONOMHUTENBHOE YKa3aHUe Ha MUHUMAIbHYO
KOHLEHTpauuo MeTaHoNa B TaKOM XNOKOCTMU.

UTO KacaeTcs MHbIX TOKCUYHbIX BELLECTB, TO, XOTA OHU U HE SABNAOTCA NpeaMeToM
paccMaTpvBaeMoro NpecTynieHus, OgHaKko NX Hanuyme B cocTaBe MeTaHorncogepxa-
e NPOoAYKUMK, BbiAaBaeMOW 3a arnkoronbHyto, He TpebyeT A0NONMHUTENLHON KBamnu-
dukaumm no gpyrum ctatbam YK PO.
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