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BuoreHeTnyeckue npaBa Yenoseka:
HOBbIN CTPYKTYPHbIU 3NIeMEHT
B CUCTEeMe YeTBepToro noKoneHusi npas

AHHomauyus. KoHuenyusi npas Yeroseka s1enssemcs OUHaMUuYHbIM paso8bIM
seneHuem. [1asHOU 0CO6EHHOCMbIO 8CEX MPEX MOKOIeHUU fpas sesiemcsi
mo, Ymo OHU cmarsiu MOWHbIM KOHCMUMYUUOHHbIM U MOpalibHO-Ipaso8biM
yHOameHmom 0151 pa3zsumus KpalHeao, K8apmoeoao MOKOIeHUs rpas.
TpaduyuoHHO K YemeepmoMy MOKOSIeHUIO Npas OMHOCSIM coMamu4ecKue,
pernpodykmueHble U UHhopMayUOHHbIe npasa. B cmambse 060cHo8bI8aem-
cs1 Hogamopckasi udesi 8bidesieHUs1 cCaMoCmosimesibHoU Kamezaopuu rnpas —
buoceHemuyYecKux rnpas. ABmop erepsbie 8 Hay4HOU numepamype yrompe-
bnissem mepmuH «buoceHemu4yeckue rpasay, npednazaem onpedesieHue
u onuceieaem codepxkaHue Hogol kamezopuu rpas. OCHOBHbIM 8bI8000M
rposedeHHO20 uccriedosaHus A81s5emcs Mo, 4mo 2eHepauyusi buozeHemu-
Yyeckux npaes 0ormkHa b6bimb HarpaeneHa Ha 3auumy eeHomMa 4esioeeka,
eeHemu4Yeckol uHgopmayuu, obecneyeHue buobesonacHocmu 4eroseka,
obwecmea, eocydapcmea u yerosedyecmea.

Knroyeenie cnoea: 6uozeHemuyeckue rpecmyrniieHus], MoKoeHusl rnpas,
comamuyecKue rpasa, pernpodyKmueHble npasa, 2eHemuyeckasi UHghopma-
yus, eeHom, buobesonacHocmb, 2eHHas uHxeHepus, HBUK-mexHomoauu.
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Biogenetic human rights: a new structural element
in the system of the fourth generation of rights

Abstract. The concept of human rights is a dynamic legal phenomenon. The
main feature of all three generations of rights is that they are a powerful con-
stitutional and moral-legal foundation for the development of the last fourth
generation of rights. Traditionally, the fourth generation of rights includes
somatic, reproductive and informational rights. The article substantiates the
innovative idea of identifying an independent category of rights — biogenetic
rights. The author for the first time in the scientific literature uses the term
“biogenetic rights”, offers the definition and content of a new category of
rights. The main conclusion of the study is that the generation of biogenetic
rights should be aimed at protecting the human genome, genetic information,
ensuring the biosecurity of a person, society, state and mankind.
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AKTya.ﬂbHOCTb n p06neM bl

Poccuiickas Penepauusi Ha NPOTSHKEHUN NOCNEAHErNO AECATUNETUS akTUBHO NPOBOAUT
KypcC Ha MogepHu3auumio' 1 Lmdposm3aLmio MeguLmHbIZ. MNpoucxodsiuue B HacTosLee
BPEMS 3aKoHoAaTerbHbIE U CoLMarnbHO-NONMUTUYECKNE UBMEHEHUS HaMpaBneHbl Ha
yCTaHOBIEeHMe onTumarnbHoro 6anaHca mexay cBoboa4on NMYHOCTU 1 6e30NacHOCTbIO
obuecTBa. Nonck MoparnbHO-NPaBOBOro PaBHOBECUS MPOUCXOANT Yepe3 PoXAeHne
HOBbIX MPaB YenoBeka, OTPaXatoLLUMX OCHOBHYIO TeHaeHUmo XXI B. — ncnonb3oBaHne
reHHon nHxxeHepun n HBUK-texHonornin (HaHo-, 61o-, NHAPOPMALMOHHBIX U KOTHUTUB-
HbIX TEXHOMNOIMIN) ANA Pa3BUTUSI IMYHOCTM U coLMyMa.

BosHukHOBeHME N6Oro HOBOro nNpaBa Hen3bexXHO CTaBUT UCcregoBaTens nepesq
HeobX0QUMOCTBIO OnpefeneHns pony 1 MecTa HOBOTO CTaHAapTa B YXe CyLLeCcTBY-
IOLLIeN KOHLenummn npas 1 cBoboa YenoBeka, U 3TO He TONbKO BOMPOC COOTHOLLEHNS
4YacTu 1 Lenoro, 3To — npobrnema nHTerpaummn NoOHATUHOIO annapaTa U cogepxa-
HWSI HOBOW CTPYKTYPHOM €ONHWMLbI B CUCTEMY YK€ CMOXMBLUMXCA KOHCTUTYLIMOHHBLIX
LeHHOCTeN rocyaapcTBa.

Ha coBpemeHHOM aTane pasBuTusi GUoMeanUMHbI U MEAMLMHCKOrO Npasa (B TOM
yncne yronoBHOrO MeAMLMHCKOrO Npasa) Mbl CTOUM Nepes 3Tanom reHepauum HOBOro
arnemMeHTa BceobLLen KOHLEeNuu1 npae Yyenoseka — GuoreHeTn4ecknx npas.

MokoneHus npae YenoBeKka: UICTOPUSA U COBPEMEHHOCTb

McTopuyeckn noHATUE «TpU NOKONEHMS Npas Yernoseka» BBeaeHo B 1970-x . nepsbiM
reHeparnbHbIM cekpeTapem MexayHapogHOro MHCTUTYTa npae Yenoseka B Ctpacbypre
Kapenom Bacakom?® 1 oTpaxaeT aesus Benukor dppaHuy3sckon pesontoummn: « CBobo-
na. PaBeHcTBO. BpaTcTBO»*.

" TlyTWMH MopyYnn COKpaTUTb BPEMS, KOTOPOE Bpayuun TpaTAT Ha odopmneHne bymar // Tata-
puHdopm. 17.01.2022. URL: https://www.tatar-inform.ru/news/putin-porucil-sokratit-vremya-
kotoroe-vraci-tratyat-na-oformlenie-bumag-5850808 (aaTta obpalueHus: 27.02.2023).

2 LndpoBusaumsa sgpaBooxpaHeHus Ha3BaHa lNpesngeHTom PP ogHOM 13 KMoveBbiX 3a-
nau // 3abavikanbckun kpait. 21.04.2021. URL: https://75.ru/news/225470 (paTta obpalieHus:
27.02.2023).

¥ Vasak K. Human Rights: A Thirty-Year Struggle: the Sustained Efforts to Give Force of the
Universal Declaration of Human Rights / UNESCO Courier, 1977. Nov. ; Idem. Les problems
specifiques de la mise en oeuvre des droits economiques et sociaux de ’homme. In: Louvain.
Universite catholique de centre d’etudes europeennes. Vers une protection efficace des droits
economiques et sociaux. Deuxime colloque de Departement des droits de I’homme. Louvian,
Vander, 1973 ; Idem. Pour une troisieme generation des droits de 'homme // Studies and Essays
on International Humanitarian Law and Red Cross Principles / ed. by C. Swinarski. Hague, 1984.

4 Bysypmanoea 1. M., [aHOaposa /1. b. «okoneHusa» npa. 4yenoseka // StudNet. 2021. Ne 6.
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CornacHo JJ,aHHOI7I KOHUenunn nepBoe nokosrieHne npaB COCTaBNAKT rpaxgaHckue
n nonmntTmnyeckmne npasa: npaBo Ha XWM3Hb, NPaBO Ha HEMNPUKOCHOBEHHOCTb JINYHOCTMU,
npaBo Ha CBOGO,EI,y MbICITN N BepoucnoeseanaHund, npaBo Ha CBOGOJJ,y CINnoBa U ne4yartu,
npaBo cobCTBEHHOCTU, NPaBoO Ha cBOGOAHLIE BLIGOPLIS.

BTopoe NoKOoNneHne CoCTaBnAT counanbHble, KyNbTYPHblEe N 3KOHOMUYECKME npa-
Ba: MPaBO Ha TPy, NpPaBo Ha OTAbIX, NPaBO Ha counanbHoe obecneyeHune, NpaBo Ha
obpasoBaHue, NpaBo Ha NOAAEPXKKY MaTEPUHCTBA 1 AEeTCTBA, NPaBo Ha 300pOBbLE.

TpeTbe NOKOJ1IeHNe — COBOKYMHOCTb KOMJTEKTUBHbLIX NpaB, OCHOBAHHbLIX Ha COJn-
[apHOCTU: NPaBo Ha pas3BUTME NIMYHOCTU, NPABO Ha HE3ABMCMMOCTbL M camoonpeae-
NieHne NUYHOCTU, NPaBO Ha AOCTOMHYIO XM3Hb, MPaBO Ha 340POBYHO Cpeay, NPaBo Ha
MUp, NpaBo Ha obLee Hacneaue YenoBevecTsal.

O6u.|,ero MHEHNA OTHOCUTESNTbHO BKITHOYEHUA KOHKPETHOIo nepeyvHa npas B KaXxaoe
MOKOJieHNe He CyLleCTBYyeT. CI'IeLI,I/IaJ'IVICTbI Nno npaBam 4YerioBeka getaribHO npocrne-
>KMBAKOT BPEMEHHOM KOHTEHT CTAHOBINEHUS KaX40ro «BO3pacTHOro nepuoga» npae u
060CcHOBaHHO OenakT BblBOA O TOM, YTO Tpaauuuu npae YenoBeka — 3TO NMPOAYKT
CBOEro BpeMeHn’.

C. H. A,u,vmoaa cnpasennneo nonaraet, YTo naeqd npae YerioBeka ABNAEeTCA Mnp4-
MbIM pe3ynsTaToM MHOFOBEKOBOIO NMoucka O6LLECTBEHHOIO naeana, KoTopbli coBna-
Aan 6bl ¢ yHuBepcanbHbiMu TpeboBaHUAMI MOpanué, No3ToMy HeyAMBUTENBHO, YTO
IOPUCTbI 4O CUX NMOp HEe NpuLnn K eguHoMy MHEHUIO B npouecce nccriegoBaHunsa cu-
CTeMbl NpaB YernoBeka 1 onpegeneHna eamnHbiX TeHJJ,eHLWIl7| rapmMoHun3aunn pas3BnTmna
rocygapcrea v NIMYHOCTW.

VIMeHHO KoHLenums npae 1 cBobof YernoBeka, onpegensiemas kak AuHaMmmyeckas
cucTemMa MoparibHbIX HOPM U NpaBOBbIX npe,u,nvlcaHmﬁ, aKUuenTupoBaHHbIX 06I.Ll,eCTBOM
1 rapaHTUpOBaHHbIX rOCYAapCTBOM, pPa3BMBaOLLASICA BMECTE C HayKOW, afleKBaTHO pe-
arvpyroLiasi Ha U3MeHeHus1, MPonCXoasiLLme BO BCeX chepax YenoBeyecKom XnsHu, He
TOIbKO 06'be,EI,VIHF|eT HpPaBCTBEHHbIE U NMpaBoBble Ha4ana, HoO U gaeTt MOLIJ,HbIl7| cTumyn
K pasBuUTUO 3alLMTHLIX MEeXaHU3MOB JIUYHOCTH, 06LIJ,eCTBa M rocygapcrtsea.

YeTBeEpTOE NOKOMEHUE NpaB YerioBeKa

B koHue XX cToneTus «reHepaunoHHbIy NOAX0A K paHXMPOBaHMIO MOKONIEHUI Npas
oboratuncsa B3rnsigamMmn Ha YeTBepToe nokoneHune npaes Yenoseka. O. HO. Pbibakos,
C. B. TuxoHoBa 0TMeYatoT, YTO MosieM1Ka O BO3HMKHOBEHMWMN NpaB YeTBEPTOro NMoKo-
NeHns, CBA3aHHas C yCUNeHneM MeXayHapoaHbIX U rnobann3aLmoHHbIX MPOLLECCoB B

5 PewemHukosa C. b. MNokoneHvs npae 4YenoBeka: CTPYKTypa 1 OCHOBHbIE Mpo6rnembl hopmu-
posaHus // KOpuanyeckas mbicrb. 2014. Ne 3 (83). C. 69—73.

6 XapyeHko K. Y. 3Ha4eHne KOHLENUMW «MOKONEeHNny npae venoseka // Monogow yyeHsbii. 2020.
Ne 6 (296). C. 149—152.

7 OnelHuk H. H., OneliHuk A. H. V\cTopuueckoe pa3BuTre NokoneHuni «npas Yenosekay //
Nomothetika: dunocodus. Coumnonorusa. MNpaso. 2015. Ne 14 (211).

8 Adunosa C. H. KOHCTUTYLIMOHHO-NPaBOBblE OCHOBbLI 06ECNeYeHUst NTMYHBIX (FPaXXAaHCKMX)
npaB YernoBeka 1 rpaxaaHvHa (Ha npumepe Keiprbidckor Pecny6nuvku) @ auc. ... KaHa. opua.
Hayk. M., 2008. C. 73.
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pa3BuTMM NpaBoBbIx cucteM, B XXI B. cMeLaeTcs B chepy TEXHONOrMYeCcKon KOHBEpP-
reHuun®. MNpaBa YernoBeka, POXXAEHHbIE B 3MOXY UCKYCCTBEHHOMO UHTENMEKTa, BbICOKMX
MEeOULMHCKNX TEXHONMOINN, pOBOTOTEXHUKN, HEMPOCETEN, MNONYYUNN HaUMEHOBaHKe
CoMaTUYeCKMX Npas, UM NIMYHOCTHbIX, NPaB.

B 1996 . A. 1. CemnTko BbIiCKa3an npeasiokeHune, YTo npaea YenoBeka, CBA3aH-
Hble C ocyLlecTBneHnem abopToB, aBTaHa3nmn 1 gpyrne nogobHble NnpaBoMo4ms 06-
pasytoT YeTBEPTOE NOKOoseHNe npae Yenoseka'®. OgHaKko NOMHOCTbLIO pa3paboTaHHON
HOBAaTOPCKOM naeen BblAENeHNst HOBOW rpynmbl MpaB YeroBeka, koTopble 6a3npyoT-
csl Ha «yHOaMeHTanbHOM MUPOBO33PEHYECKON YBEPEHHOCTHM B “NpaBe” YyenoBeka
CaMOCTOSATENbHO pacnopsXaTbCca CBOMM TeroMy, Bnepsble nogenuncs B. U. Kpycc.
B kauyecTBe npvMepa comMmaTtu4eckux npas yYeHbI NPUBOAWT: NPaBo Ha CMepPTb, Ha
M3MeHeHue nomna, Ha roMOCeKCyarbHble KOHTaKTbl, Ha TPAHCNNaHTaUuio OpraHoB, Ha
ynoTpebneHne HapKOTUYECKUX UINN NCUXOTPOMHBLIX CPEACTB, Ha MCKYCCTBEHHOE pe-
NPOoAYKTUPOBaHMe, CTepununsaumo, abopT, KNOHMPOBaHMeE; NPaBo Ha BUPTyarnbHoOe
mMozenvpoBaHue™.

CnpaBeanvMBoCcTu pagu OTMETUM, YTO HE BCE YYeHble pa3fensioT Uaet co3naHus
nocreayoLLmMx reHepaumii npae Yenoseka'?. Hanpumep, . B. AHTUMNOBa oTMeTUna, 410
«UX BblAENeHne NpuBeaeT K HapyLUEHNO LIeNOCTHOCTU CUCTEMbI (KOHCTUTYLIMOHHbIX
npas. — M. [1)»". [lencTBUTENLHO, OLHON N3 OCOBEHHOCTEN AAHHON rpynrbl NpaB siB-
NAeTcd To, YTO OHWM HE BCTPaMBalOTCH B Masbl KNACCMYeCKoN Knaccugmkauum KOHCTH-
TYLUMOHHBIX NpaB 1 cBoboa yenoseka. HecnydarnHo O. T. CnaHoB nogYepKmBaeT, YTo
NIMYHOCTHbIE (COMaTUYeCKMe) NpaBa, BbIXOAS 3@ paMKM TpaauLUMOHHONM Knaccuduka-
uun npas, He MOTryT BbITb €CTECTBEHHBIMU NPaBaMmn YernoBeka (Kak NpPaBo Ha XKWU3Hb,
npaBo Ha Ge3onacHoe CyLleCcTBOBaHWE U T.4.), TaK Kak OnNpeaenstoTcs COBPEMEHHbIM
npasom'*. Ckopee BCero, Nof COBPEMEHHbIM NPaBoM aBTOp UMEET B BUAY HOBeMLLNE
M3MEHEHWs rpaXgaHCKoro 3akoHoAaTenbCTBa, NOMNOXeHHbIe B OCHOBY LIMBUINCTU-
4YeCKOWM 1 agMUHUCTPATMBHON HayKu, a Takke paspaboTkv No MeauLMHCKOMY Npasy.

OnpoBepras AaHHble onaceHusl, HAaMOMHUM, YTO 3akpenneHHble B cT. 20, 21, 23, 41
KoHctuTyumn PO Lenu n ueHHOCTU HanpaBneHbl Ha obecnevyeHre rapaHTMn peanmsa-
L1y coMaTUYeCKMX 1 pENPOAYKTUBHBIX NpaB YenoBeka (kak obecnevmsatoLLmx 6uoco-
LpanbHyo penpogyKkLumio), noaToMy bornee TuiatensHas npopaboTka «CoMaTnyYecKoro

¢ Psibakos O. fO., TuxoHosa C. B. KOHBepreHLusi TEXHOMOMMIA, pENPOaYKLNS YenoBeka 1 ecTe-
CTBEHHOE NpaBo: hunocodusa TpaHcrymaHnama // BectHuk Keml™Y. Cepus : ['ymaHuTapHble
obLiecTBeHHble Hayku. 2017. Ne 2. C. 100—105.

" LinT. no: Anekcees C. C. MpaBo: a3byka — Teopusi — nUnocodusi: onbIT KOMMIEKCHOMO 1C-

cnepoBaHusa. M., 1999. C. 619.

Kpycc B. Y. JIndyHOCTHBIE («COMaTMYeCcKMe») npaBa Yenoseka B KOHCTUTYLIMOHHOM U couro-

COgbCKO-NPaBOBOM M3MEPEHUM K NOCTaHOBKe Npobnemsl // Focyaapcteo v npaso. 2000. Ne 10.

C. 43—50.

2 MazaHuk E. H., Jeuenmedi O. A. Comatuyeckue npaea: Teopusi 1 NpakTUka NpaBoBOro pery-
nupoanust // Tpya. Mpodcotosbl. O6uecTro. 2018. Ne 4 (62). C. 59—62.

3 AHmuriosa I. B. Cuctema nnyHbIX NpaB YenoBeka: KOHCTUTYLIMOHHO-NPAaBOBOW acnekT : AwC. ...
KaHa. topug. Hayk. M., 2002. C. 57.

4 CnaHoeg O. T. lepMeHeBTMKa COMaTUYECKMX MPaB B acrneKkTe CEMUOTHKM KOHLENTOB «AyX» U
«aywa» /| dunocodus npasa. 2008. Ne 6.
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HanpaeleHua» He cnpoBoUunpyeT aecrtabunumsaumo KOHCTUTYLIMOHHOIO Kapkaca npas
yenoBeka.

ComaTunyeckue npaBa YyerioBeka

Comatunyeckme npaBa MMEIT CIIOXKHYI0 NMPaBoBYO NpMpoay (IMYHOCTHO-MaTepuansHoO
nepcoHanuaupyoLyto). KoHctutyuusa Poccuu, Kkak n AeicTByoLLlee 3akoHoaaTeNb-
CTBO PO, HHblEe NpaBa He BbiAENSAET B KA4E€CTBE CAMOCTOATENBHON KaTeropun, 4To
OVKTYeT HeOBXOAMMOCTb ONpeaenuTb UX MOHATUE U coaepKaTenbHbIA KOMMOHEHT.

A. A. Abawmngze, A. M. ConHueB nog coMaTU4eCKMMI NpaBaMy MOHMMALOT Mpu-
3HaHHY 06LLIECTBOM M roCy4apCTBOM BO3MOXKHOCTb ONpeaeneHHOro noBeaeHus, Bbl-
paxaroLLycs B MONIHOMOYMSIX MO PACMOPSKEHUIO YENOBEKOM CBOMM Terom'®.

A. V. KoBnep npegnonoxur, 4To peyb UAeT o NnpaBax Ha MaHunynaumm c tene-
CHol cybcTaHUMen'™®, npy 3ToM 94poOM coMaTUYeCKMX NpaB OH 0603HauMI Npaso Ha
XM3Hb U AOCTOMHCTBO YenoBeka, cBob6oaAYy COBECTU, MpaBo Ha CBOOOAY M NNYHYIO He-
NMPUKOCHOBEHHOCTb .

Kak Buanm, nepsoHayanbHO nccriegosaTenu paccMmaTpusann comaTuyeckne
npasa 4Yepes ByksarnbHOe ornpeaerneHne TepMmHa «comar (0T rped. owd, CWHATOC,
sOma — Teno'®), npeacTaBnss CMHOHMMaMK NpaBa YeroBeka, CBs3aHHbIe C pPa3Bu-
Tvem Buonorum n MeauUmHbI'.

B Hay4HOM nuTepaType MMeeTcs yka3aHue, YTO KaTeropusi «TenecHOCTb» BrepBble
Oblna ncnonb3oBaHa HemelkuM 3ooriorom A. BeicmaHom B XIX B. anst o603Ha4eHus
«CMEpPTHOW YacTuy» opraHuamMa (Tena), B NpoTMBOMONOXKHOCTL SIKOObI coaepaLlencs
B HEM NOTeHLUMansHO 6ecCMepTHON 3apoabILLEBON Nna3ve, nepeaaroLLencs us noko-
NeHVs1 B MOKOSEHNE Yepes NoroBble KNeTkn?,

Cnoeapb [1. H. YiwakoBa nog4yepKkmMBaeT, YTO K COMaTMYECKMM KIeTkaM OTHOCATCS
BCE KIEeTKM Tena, 3a UCKIoYeHeM NosoBbIx?'.

TepMUH «coMaTU4ecKuii» B OPUANYECKON MHTepnpeTaLmny npuobpen camocTos-
TenbHOe 3HaYyeHue, BbIXosllee Janeko 3a npegernbl matepuanbHO-TENEeCHON UHTEp-
npetaumun. Kak ToyHo otmeTun M. A. J1aBpuk, JaHHas CUHEPrns ABMKEHWS HanpsiMyo
CBsi3aHa C uaen pa3paboTkM COMaTUYECKUX NPaB YenoBeKa B CNeayLLIMX 3HAYEHUSIX:

5 Abawudsze A. A., ConHues A. M. HoBoe nokoneHue npae YenoBeka: comatuyeckue npaea //
MockoBckun xypHan mexagyHapogHoro npasa. 2009. Ne 1. C. 69—82.

6 Koenep A. M. AuTtpononorus npasa. M. : Hopma, 2002. C. 425.

7 UwnT no: NoHyapos M. B. ComaTtnyeckune npasa: BONPOCh! OPUANYECKOTO NPU3HaHWUSA 1 Npak-
Tuka peanusaumu // Tpyasl Akagemun ynpaenenns MB[ Poccun. 2018. Ne 2 (46).

8 CnoBapb pycckoro si3blka : B 4 T. / nog pea. A. I. EBreHbeBoit. 4-e n3g. M. : Pyc. a3. ; Monu-
rpadpecypcel, 1999.

® Yopbiw A. M. TipaBoBblie 1 3TMYeckme Npobremsl KNoHNpoBaHus Yenoseka // focynapcTso
1 npaso. 1998. Ne 11 ; Mywkosa C. Y. Npasa 4yenoseka B Poccum : yuebHoe nocobue. M.,
2005. C. 363—391.

20 Bonbluas coBeTckas aHuUuknoneaus. 2-e uaag. M., 1957.

2! TonkoBbIV CroBapb pycckoro A3bika / nog pea. O. H. Ywakosa. M. : CoB. aHumkn. ; OIS ;
[oc. n3g-Bo nHocTp. 1 Hau. cnos, 1935—1940.
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— B LUMPOKOM NnaHe — A5 0603Ha4YeHns nobbIX AUCKYCCUIA OTHOCUTENBHO LEnocT-
HOCTW YenoBeka C No3uLumMmn Npas YeroBeKa;

— ans 0603HaYeHMs Pas3nMYHbIX MPUTS3aHUI MPABOBOrO XapakTepa YenoBeka Kk 06-
LLIeCTBY OTHOCUTENBLHO CaMOCTOATENBHOIO PACMOPSHKEHNSI CBOMM TENOM U LIenocT-
HOCTbIO;

— B Y3KOM MnaHe — Ans noHMMmas npuaHaHHoOW obLLecTBOM 1 rocyaapCTBOM BO3-
MOXHOCTW ONpeAeneHHoro noBeaeHust, BblpaxaroLerocsi B NOfIHOMOYKSIX MO pac-
MOPSKEHUNIO YENTOBEKOM CBOVM TENom?.

Knaccuyeckum Tpyaom, 4eTEPMUHUPYHOLLMM KOHLEMNLMIO COMaTUYECKNX NpaB B
LMBUIMCTUYECKON AOKTPUHE, aBnsieTca padota O. 3. CTapoBoNTOBOM, YTBEPXKAAI-
LLiel, YTO «BECb KOMMIIEKC Npobnem, CBsI3aHHLIX C NPaBOBOW perfaMeHTaumern coma-
TUYECKMX MpaB YernoBeka B NOMHOM 06beMe, MOXET ObITb NpeacTaBrneH kak HoBoe
HarnpaeneHue B OPUANYECKON HayKe Mo Ha3BaHWEM “lopuanYeckasi CoMaTonorus”».

Penpo,quTM BHble NpaBa 4YenoBekKa

WHTepecHo, 4To B fanbHenweM npu pa3paboTke 4aHHOMO UHCTUTYTA yYeHble He3ameT-
HO MpUCOeaVHUIY K ONpeaeneHnio CoMaTUYeCKUX NpaB U penpPoayKTUBHbIE Npaea 2.

Ha Haw B3rngag, onpegeneHve comaTtuyeckmx npas Yepes penpoaykTuBHbIE npa-
Ba ABMNSETCA HEBEPHBIM U MeHSAET 6a30BYy0 CyTb «TENECHbLIX» Npas, NOCKOMbKY BOC-
npoussefeHne CrneayoLero NnokKoNeHns NCTOPUYECKM OTHOCUTCA NocnegoBaTensamm
ABULEHHBI K CAMOCTOATENBHOMY OMOM3MONOrM4eckoOMy NpPoLEeCCy, B OCHOBE KOTO-
POro NEXUT CUHIFaMUsI.

Ecnu mbl 06patumcs K opuandeckomy onpeaeneHuto penpoaykTUBHbIX Npas, TO
YBUAMM, YTO CPEAM YYeHbIX 34eCb HET eQnHCTBa MHEeHWU. Tak, psia nccregosaTernen
OTHOCUT MX K YNCIY CaMOCTOSATENbHbIX MPaB U AaHHYH rpynny NPUYNCHseT K YeTBep-
TOMY MoKoneHuto npae Yenoseka®. C. V. [MyLwikoBa penpoayKkTUBHbIE NpaBa BbIBO-
VT Ha YpOBEHb NSITOrO NOKONeHNs Npas Yenoseka?. I. 5. POMaHOBCKMI CUMTAET, YTO

22 [laspuk M. A. K Teopun comatnyeckunx npae Yenoseka // CUBUPCKUIN IOPULNYECKNIA BECTHUK.
2005. Ne 3.

2 Cmaposotimosa O. 3. KOpuanyecknii MexaHn3m peanuaaumm 1 3aLinTbl COMaTUYECKMX NpaB
YyerioBeka 1 rpaxxaaHuHa B Poccuinckon ®efepauum: ICTOPUKO-NPaBOBON N TEOPETUYECKUN
aHanus : aBToped. guc. ... a-pa topug. Hayk. Cl16., 2006. C. 3.

24 Jlaspuk M. A. FapaHTWUM KOHCTUTYLIMOHHBIX NPaB YernoBeka (COMaTUYECKWA acnekT) : aBToped.
awuc. ... Kana. topua. Hayk. Omck, 2006. C. 9 ; Bacunesuy [. I B3anmogencrane comaTnyeckmx
1 VHbIX MpaB 1 cBoboz YenoBeka v rpaxaaHvHa // BeCTHVK akoHoMu4Yeckor 6e3onacHoCTy.
2018. Ne 4.

2 CM.: Corosbes E. I PenpopyKTUBHbIE NpaBa B CUCTEME KOHCTUTYLIMOHHBIX NpaB 1 cBobog

YernoBeka u rpaxaaHvHa B Poccuickon ®epepauum // Mpobnembl SKOHOMUKN U OPUONHECKON

npaktukn. 2010. Ne 2 ; Fepacumenko H. C. UHCTUTYT penpoayKTUBHBIX NpaBs Yernoseka B Poc-

cuiickon Pepepauum: KOHCTUTYLIMOHHO-NPaBOBOE UCCMNEAOBaHNE © AWC. ... KaHA. lopuA. HayK.

KasaHb, 2021.

Imywkosa C. Y. MNpaBa YenoBeka v rpaxaaHnHa B KOHTEKCTe rnobanusaumu // MNpaeosas cucte-

Ma Poccuu B ycrnoBusix rmobanusaumm : cOopHrK matepuarnos kpyrroro ctona. M., 2005. C. 46.
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TEPMUH «PENPOAYKTUBHbIE MPaBa» HOCUT «HECKOMbKO YCMOBHbIA XapaKkTep»; OHU He
MOryT BbITb CAMOCTOATENbHBIMUY CYOBEKTUBHBIMM NpaBaMu, a Takke OCHOBHbIMM Mpa-
Bamu Yyenoseka?’.

Knaccuyeckoe nepedncrnieHve penpoaykTUBHbLIX NpaB OTPaXXeHO B COBMECTHOM
pabote E. IN. Bypgo u W. I. MapaHuHa. MNepeyeHb NpeacTaBnaeTcs yHMBEpCcarbHbIM
N OTKPbITbIM, B HErO BOLUMN: MPaBO Ha PEenpOAYKTUBHELIN BbIOOP; NpaBo Ha nony4ye-
HWe nHgopmaunmn o penpoayKTUBHOM 300POBLE M MIIaHMPOBaHWUM CEMbU; MPaBo Ha
nonyyeHue ycryr, HanpasreHHbIX Ha yry4ylleHne N COXpaHeHne penpogyKTUBHOIO
3[40pO0BbS U MaHMpPOBaHNe CeMbW; NPaBO HECOBEPLLUEHHONETHUX U MarnoneTHUX Ha
COXpaHeHne penpoayKTMBHOMO 340POBbS; NPaBO Ha MaTepPUHCTBO; NPaBO Ha OTLOB-
CTBO; NMPaBO Ha NPOMUNIaKTUKy 1 nedeHme Gecnnoams; npaBo Ha KOHPUAEHUManb-
HOCTb MHbopMaLmn 0 peanusaunmn penpoayKTUBHbIX NPaB YenoBeka; NpaBo Ha UcC-
KYCCTBEHHOE ONMOAOTBOPEHME M MMMIaHTaLMI0 3MOPUOHa; NpaBo Ha NCMNOMNb30BaHNEe
OOCTWXKEHUI HAay4YHOro Nporpecca; NpaBo Ha 3alunTy penpoayKTUBHbIX Npas; NpaBo
Ha MCMoNb30BaHMe KOHTPaLenLumun; NpaBo XeHLWMHbl Ha UCKYCCTBEHHOE NpepbiBaHue
HexxenaTernbHol 6epemMeHHOCTU? .

0. B. lMaBnoBa npeacrasuna 6onee LMPOKOE NOHATME U CUCTEMY OaHHOW KaTe-
ropum npaB, «CBA3a@HHbIX C OCYLLECTBIEHNEM YErOBEKOM PENPOAYKTUBHOM (DYHKLNN
(penpoayKTMBHbIE NpaBa YenoBeKka)», B KOTOPYH BXOOAT «MpaBa CyMnpyXecknx nap u
OTAENbHbIX MWL Ha AOCTUXXEHNE MaKCMMarnbHO BbICOKOIO YPOBHS PENPOAYKTUBHOIO
300pPOBbs, BKIOYaKoLLue NnpaBo cB0O60AHO U OTBETCTBEHHO NPUHMMATL PELLEHUS B OT-
HOLLEHUM BOCNPOU3BOACTBA NOTOMCTBA 63 KaKon-nMbo ANCKPUMUHALUK, NPUHYXKOE-
HWUS1 U HACUNKs, pacnonaratb Ans 3TOro HeodXoAMMOKM NHAOPMaLMEN U CPeacTBaMuU U
UMeTb AOCTYN K Hanbonee aheKTUBHBIM METOAAM NNaHUPOBAHMSA CEMbMU 1 METOAAM
npeogorneHus becrnnoans»?°.

B pamkax Hallero nccnegoBaHusi nogy4epkHeM, YTO COMaTnyYecKkme 1 penpoayKTmB-
Hble NpaBa — 3TO [iBE CAMOCTOATENbHbIE PYMMbl MPaB, OTHOCALLMECS K YETBEPTOMY
MOKOJIEHNIO MpaB Yenoseka.

MHTeI’paTMBHbIﬁ noaxoa K pasButuro
YeTBepTOoro NoKoJsfieHnsA npae 4YerfioBeka

lMosiBNeHne HOBbIX NPOrPeCcCMBHBLIX TEXHOMOMUIA U pa3BUTUE MeguunHbl Ha 6ase nc-
KyCCTBEHHOrO MHTENMNeKTa NpMBenu K AansHenwen TpaHcopmManm TepMUHONOMN,
onpegensoLen cogepxaHme comatnyeckmx npas. A. b. BeHrepos cnpasegnveo yka-
3blBan: «4eTBepToe nokoneHne — 37O NPaBoOBOW OTBET BbI30BY XXI B., korga pedb
MOVAET yXKe O BbIKMBaHMM YEN0OBEYECTBA Kak B1Onorniyeckoro Buaa, O COXpaHeHum

27 Pomarosckutl I. b. MoHsATVE 1 copepxaHne penpoayKTuBHbIX Npas B Poccun n ctpanax CHI™ //
Pedopmbl 1 npaso. 2010. Ne 4. C. 3—18.

% Bypodo E. ., apaHuHa U. I TIpobnembl BbiAENEHNS MHCTUTYTa PenpOaYyKTUBHBIX MPaB Yeno-
Beka B poccuickoM npase // Mpobenbl B poccuiickoM 3akoHogatensctee. 2015. Ne 5.

2 [Naenoea FO. B. PenpopykTBHas (OyHKLMA OpraHn3ma kak popma peanmaaumm KOHCTUTYLN-
OHHOTO MpaBa YeroBeKa Ha XWU3Hb : aBToped. Auc. ... KaHa. opud. Hayk. M., 2007.
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LMBUNM3aLUN, O AanbHelLleli, KOCMUYECcKol colmanmsaunm Yyenosedectsa»®., Mo

MHeHuto C. b. PelLeTHMKOBOW, «nNpaBa YeTBEPTOro NOKOMEHUSA AOMKHbI COXPaHATb

HEMNpPMKOCHOBEHHOCTb Temna, OpraHoB ¥ reHoMa YernoBeka, HO Mpy 3TOM JonyckaTb

BMELLATENbCTBO FEHHON MHXEHEPUN B TEPANEBTUYECKMX LIENSIX ANst YCTPaHEeHNs ne-

YeHWs onacHbIX, B TOM YMCIE U reHeTuYecknx, 3abonesaHuniny®’.

M. A. YmMHoBa-KoHox0Ba npaBa YenoBeka, rapaHTUpyoLmne oxpaHy YernoBeyYeckon
CYLLHOCTM B €MHCTBE C 3TUYECKUM CEFMEHTOM, pa3fensieT Ha NsaTb rpynmn, B 3aBUCK-
MOCTY OT BEKTOpa 3aLimTbl, HanpaBneHHOro Ha:

1) 4yenoBeyeckuii opraHnam. ATo COMaTUYECKUE N PENPOAYKTUBHBIE NpaBa, T.€. NpaBa
Ha cMepTb, TENo, OpraHbl, ICKYCCTBEHHOE OMMOA0TBOPEHMe, abopT, cTepunmsauumio,
nepemMeHy nona, reHAepHYI U reHeTUYeCKyro MOEHTUYHOCTb, KIOHUPOBaHNe,
TpaHcMnaHTaumio, 3awnTy OT reHeTUYEeCKM MOANMULMPOBAHHBIX OPraHN3MOB U T.4.;

2) XW3Hb, 300POBbE N NOTPEBHOCTM Pa3BUTUS YeroBeka B YCroBusax rnobanusaunm
BbI3OBOB M Yrpo3 YenoBeyeckon Lmeunusauyumn (npaesa Ha mup, 6e3onacHocCTb,
yCTONYMBOE pa3BUTUE, YUCTYIO BOAY, YNCTbIN BO3AYX U AP.);

3) LOyxoBHO-MoOpanbHbI MUP YenoBeka (MpaBa Ha Hagexay, cHacTbe, CaMONAEHTH-
duKaumio, 3aLnTy OT COAOMUM 1 Op.);

4) [OCTOMHYIO XU3Hb YernoBeka (MpaBa Ha 3almTy OT 6e4HOCTM 1 coumanbHOro ocTpa-
KM3ma, coumarnbHyo NOMOLLb, COLMarnbHY CNpaBeasiuBoCTb);

5) nepcoHanbHyt Bronornyeckyo MHpopMaLuuio 0 YenoBeke (NpaBo Ha Buonornye-
CKYH0 KOH(bmaeHUManbHoCTb 1 ap.)*.

O6GpaTtum BHMMaHWe, 4YTO B AaHHON Knaccudukaumm npocnexmnsaeTcs 1 Hanpas-
neHve 6nobe3onacHOCTU, Tak Kak 3alyuTa npaBa Ha MUP B CBETE Yrpo3 NPUMEHEHMNS
Ouroopyxus, 3aLmTa YernoBeKka OT reHeTUYECKN MOANMULIMPOBaHHBLIX OPraHN3MOB —
He YTO uHoe, kak buosawumTa.

K yeTBepTomy nokorneHuto npas B. A. [lonvH OTHOCUT «npaBa uHAMBMAA Ha caMo-
CTOSATENbHOE UCMONb30BaHNe COBPEMEHHbIX 1 ByayLUMX BO3MOXHOCTEN KOHBEPIeHT-
HbIX TEXHOMNOTUIA ANs BO3AENCTBUS HA COOCTBEHHOE TENo (B paMKax akTyalbHbIX U1
noTeHUManbHbIX OrpaHNYeHnin)».

BuoreHeTnyeckue npasa YyenoBeka

CTpemrieHne aBTOPOB y4nTbIBaTb BCE TEHAEHLIMN Pa3BUTUS HayKu U NpaBa NpuBeno
K TOMY, YTO MOHSATME COMATMYECKMX MPaB CTaso HaMoOMHATLCS €Lle OfHON COCTaBIs-
lowen — BuoreHeTnyeckon®.

%0 BeHeepos A. b. Teopusi rocygapcTsa 1 npasa : y4ebHuk. M., 2004. 608 c.

3 Pewemmnukoea C. b. ToKoNeHns npas 4YernoBeka: CTPyKTypa U OCHOBHbIe Npobnembl hopmMu-
poBaHnus // FOpuanyeckas moicnb. 2014, Ne 3 (83). C. 69—73.

%2 YmHoea-KoHioxosa U. A. BnusiHne Hay4HO-TEXHUYECKOro nporpecca B GUOTEXHOMNOIUSIX Ha
npaea Yernoseka v NpUHUMNbI NpaBa // AkTyanbHble NpobnemMsl poccuiickoro npaea. 2022.
Ne 10. C. 34—45.

% fonuH B. A. KoHLENT «4eTBEPTOE MOKOMEHNE NPaB YeroBEKa»: OnbIT (PUNOCOPCKOro-aHTPo-
nonorn4eckoro o6ocHoBanust // AHTUHOMUK. 2018. Ne 4.

3% Poibakos O. FO., TuxoHosa C. B. KoHBepreHums TEXHOMOMMIN, penpoayKLms YerioBeka n ecte-
CTBEHHOe npaBo: dhunocodus TpaHcrymarHuama // BectHuk Keml™yY. Cepus : T'ymaHuTapHble n
obLecTBeHHble Hayku. 2017. Ne 2. C. 100—105.
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Taknum 06pa3om, MOXHO OQHO3HAYHO YTBEPXKAATL, YTO B HeApax KOHCTUTYLIMOH-
HO-MPaBOBOrO «BYyfIKaHa» reHepupyeTCcs HOBas KaTteropusi npas Yyenoseka — Guore-
HeTuYeckue npasa, OCHOBaHHbIE HA HOBEMLUNX AOCTUXKEHUAX FTEHHOW UHXEHepUn n
ncnons3osaHun HEMK-texHonoruii, 4to 6yaeT MMEeTb PEBOMOLMOHHOE 3HAYeHWe AN
LUUBUMUCTUYECKOWN Y KPUMUHANMCTUYECKON HayK.

TepmuH «BroreHeTM4eckne npaea» He SABNAETCHA CryYariHbIM U NMPOU3BOSbLHO Bbl-
OpaHHbIM, OH OPUEHTUPOBAH Ha O4HO U3 BAXKHEWLUNX HaNpaBfieHUN Hay4YHO-TEXHU-
4YeCKOro nporpecca — KOMMMEKCHOe pa3BuTne BUOTEXHOMNOMMI N MEQULIMHY BbICOKMX
TEXHOMOrnine.

CocTaBnsoLmmm npunaraTenbHOro «buoreHeTUYeCcKniiy BbICTYNatoT crioBa «6uo»
(>KM3HB) N «reHeTUYecKkUn». TanHCTBO reHEeTMKM (OT rPEeYECKOro YEVNTWGS — MOPOXAat0-
LA, MPOUCXOASLLMIA OT KOro-TO) 3aBopaxuBano co BpeMeH peropa MeHgens. TepmuH
«reHeTn4yecKkasi MHXeHepusa» NOsIBUMNCS TONbKO CMyCTS napy BeKoB, a MMeHHo B 1970 1.

B akagemuyeckon y4ebHoM 1 Hay4HOW nutepaType nof «reHeTUYECKOW NHXeHe-
puve NOHNMAETCA KOHCTPYMPOBAHME UCKYCCTBEHHbLIM NyTeM in Vitro doyHKUMOHaNbHO
AKTMBHbIX FEHETUYECKMX CTPYKTYP (pekoMBuHaHTHbIX JHK) n HacnencteBeHHo name-
HEHHbIX opraHnM3moB. CyTb reHETUYECKON MHXEHEPUM COCTOMUT B LieNieHanpaBrieHHOM
KOHCTPYMPOBaHUM 0COObIX MMOPUAHbBIX MOMEKYN BHE OpraHu3ama ¢ nocrnegyroLwmm nx
BBEOEHWEM B XXUBOW OpraHn3m»>e.

leHeTMYeckas UHXeHepusa paccmaTpuBaeTcs kak ocoboe HanpaeneHne nccneao-
BaHWIA B MONEKYNAPHON Buonorumn n reHetuke. KoHeYHoM Lenbio 3TUX uccnegoBaHun
CTaHOBUTCS MOMyYeHne ¢ NoMoLLbio NabopaTopHbIX NPUEMOB OPraHM3MOB C HOBbI-
MU, B TOM YMCIE He BCTpeYalLwmumMmucs B npupoae, KomonHaunsiMm HacnegcTBeHHbIX
CBOMNCTBY.

MeHee akagemMun4Hoe, HO bonee TovHoe (6narogaps ynomuHaHuio o PHK) onpe-
JeneHne reHHOWN HXeHepun Kak COBOKYMNMHOCTU METOL0B U TEXHOMOrMIN, B TOM Y1cne
TEXHOMOrN NONy4YeHNs PEKOMOMHAHTHbIX PUBOHYKINENHOBBIX U 4E€30KCUPUOOHYKIe-
nHosbix kncnot (AHK n PHK), no BbigeneHuio reHoB 13 opraHuamMa, OCyLLEeCTBIEHUIO
MaHUNyNAUMiA ¢ reHaMu U BBEAEHUIO UX B ApYrne opraHn3mbl, AaHO 3aKoHoAaTenem
B CT. 2 PepnepanbHoro 3akoHa ot 05.07.1996 «O rocygapCTBEHHOM perynnpoBaHum
FEHHO-VHXEHEePHOW AeATENbHOCTUNY.

C. W. Maneukuir, paccmatpuBas (hopMbl XKU3HM C MO3NLIMM €CTECTBEHHbIX HayK,
HaNoOMWHAET, YTO «HOpMaribHasa NPeeMCTBEHHasA CMeHa BO BpeMeHU DOPM XMBOTO,
CBSA3aHHOrO reHeTnyeckn, obosHavaeTca MMeHeM BroreHesa, a Hayka, 3aHMMaroLLa-
ACS U3ydeHnem (opM 3TUX M3MEHEHUN, Ha3blBaeTca buoreHeTrkon. O6GbeKTOM ee

3% PacnopsikeHue Mpasutensctea PP ot 28.12.2012 Ne 2580-p «O CtpaTternm pa3sutus Meau-
LMHckon Hayku B Poccuiickon Pegepauun Ha nepuog fo 2025 rogay.

% Ocunoea J1. A. TeHeTuka : yuebHoe nocobre ans cpegHero npodeccroHanbHoro obpasosa-
HYA : B 2 4. 2-e u3A., ucnp. u gon. M. : FOpanr, 2023. Y. 2. C. 157 ; BuotexHonorus : y4eb-
HWK 1 NpaKkTUKyM Ans By3oB / nog ped. H. B. 3arocknHon, J1. B. HasapeHko. 3-e nag., ucnp. u
pon. M. : lOpanr, 2023. 381 c.

37 Cm.: Manas meguumnHckas saHuuknoneausi. M. : Cos. aHuukn., 1991. T. 1. C. 424 ; Spbi-
euH K. H., CemyeHko B. B., XoHuH I". A., Jlebedes . H., SApbieuH B. H., Cmena+os C. C., Me-
newkos C. @., lllsedos C. M., Makcumosckas A. FO. [eHHble TEXHONOrnnm — cocTaBHas 4acTb
BGuoTexHonoruy Kak coBpemeHHol yuebHon aucuunnuiel // BectHnk OMIAY. 2012. Ne 2 (6).
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nccnenoBaHns MOTYT CITYXUTb UM U3MEHEHUsT (OOPM OLHOIO M TOro Xe opraHu3mMa B
TeYeHune ero NHAMBUAYyanbHON XU3HU — Takne N3MEHEHNsI OTbICKUBAET OHTOreHTU-
Ka, — 1nu xe npeobpasoBaHme opraHn4ecknx hopM B psay CMEHSOLWUX Apyr Apyra
NMOKOMEHWUIA; BbIICHEHNE 3aKOHOB 3TUX Npeobpa3oBaHuMii COCTaBNSAET 3agadvy UcTopu-
YecKoln BUOreHeTUKM» 8,

MHbIMK cnoBamu, GroreHeTrka — Hay4yHOe HanpaBsreHue, uccregyrolee npowec-
Cbl hopMupoBaHusa Gruonornyeckmx cTpykTyp (bruocmcrem) noboro ypoBHS COXHOCTU
BO BpeMeHW. [oCcKomnbKy TepMUH «BroreHeTrka» Takke UCnonb3yeTcsa Ansa onpeaerne-
HWUS1 MOAMMMKALMM XKMBbIX CYLLECTB OT HEKOTOPbLIX «LiEeNeBbIX» OpraHn3MoB, TO 4OMy-
cKaeTcs C onpeaeneHHon Aonen YCroBHOCTM OTOXAECTBNSATL BUOreHeTUKY C reHHOW
NHXeHepuen.

Cnepyowum HeobxoaNMbIM HaM NOHATUEM ABNSAETCA TEPMUH «OromMeanLmnHay.
Mo cyTu, aTo obLiee Ha3BaHMe ONA HanpaBneHui B MeguumHe, CBA3aHHbIX ¢ nabo-
paTopHOW ANarHOCTMKOW. B HMX 3a4eCTBOBaHbI reHHbIe UHXEHEpPLI, MUKpobuonoru,
ambpronoru n gpyrue cneumanucTbl, KOTOpble N3y4YaloT OpraHM3M YernoBeka C Teo-
pPEeTUYECKMX NO3ULNIAS.

Ecnn buomegmumHa HOCUT TEOPETUYECKUIA XapaKTep, TO BHeAPEHUEM B pearib-
HYI0 XM3Hb anpobMpoBaHHbIX 1 MEPCMNEKTUBHbBIX HOY-Xay 3aHUMaeTCsi NpakTnyeckas
MeauunHa, B paMkax peanusaunn degepanbHon ueneson nporpammsl « Megmun-
Ha BbICOKMX TEXHOMOMMNY, YTBEPXOEHHOW noctaHoBreHmeM Npasutensctea PP oT
25.11.1998 Ne 1391.

Takum obpasom, GruoreHeTUYeCKNE NpaBa — 3TO HE YTO MHOE, Kak MoparbHbIi U
NpaBOBON pe3ynbTaT PasBUTUS FeHETUYECKOWN MHXEHepUn, buoreHeTukn, Gruomeamum-
Hbl 1 MEeOULWNHbI BbICOKMX TeXHomnormn, a Takke HBUK-texHonorui.

MoHATHE N cogepxaHue OuoreHeTUYECKUX npae 4yerioBeka

PaCCManVIBaF! BOMPOC O NOHATUN U coaepXaHnn OnoreHeTUYecKnx npaB 4enoBeka,
npexnae Bcero 06paTVIM BHMMaHMe Ha TO, YTO NMpaBO Ha XXMU3Hb OTHOCUTCA K NepBoO-
MY NOKOJ1EHUIO MNMpaB, NpaBo Ha 340p0Bbe U MeQUUNHCKYH NMOMOLLb — KO BTOPOMY,
npaeo Ha obLlee Hacneaue YernoBevecTBa — Kk TpeTbeMy“C. Ha Halu B3rnsia, 310 CTy-
neHYyaTbIn Nogxoa K YeTBepTOMY MOKOMEHUIO NpaB Yenoseka. B cTpykTypy kBapToBoOW
KOoHUenumnmn npas BXOOAT cOMaTU4eCKmne n penpoayKTuBHbIE nNpaBa, UMeLWwmne MHO-
rorpaHHyt0 KOMMOHEHTY.

E. M. HectepoBa cnpaBeanvBeo yKasbIBaeT, YTO «4eTBepToe MokoneHne npas cdop-
MUMpoBasnochb noj BO3,D,eI7ICTBV|eM COBpPEMEHHbIX I'IpaBOTpe60BaHI/Il7| JNMMYHOCTU, OCO3Ha-
HWSi BOBMOXHOCTEN U3MEHUTb CBOK TEMECHYI0 CyOCTaHLUMI0 HA OCHOBE YXXe NMPU3HaH-
HbIX JIMYHbIX NPaB (NpaB NepBOro NOKOMeHWs), OCTYNHOCTU NpaBa Ha MEAULMUHCKYHO

% Maneukut C. Y. Bocnpor3BoacTBO B pamkax 6MocepoLeHTPUYECKO Napagmrmbl XXU3HU
Bnagumupa Bepragckoro // BronneteHb Hayku 1 npaktuku. 2016. Ne 4 (5).

% BrnomegnumHa-2019: HanpaBneHus pa3BUTUS coBpeMeHHo Hayku // M-Health Conference
Tallinn. 25.03.2019. URL: https://tallinn.mhealth.events/article/biomeditsina-2019-napravleniya-
razvitiya-sovremennoy-nauki-97140 (nata obpatyeHus: 27.02.2023).

40 Mbl nopaepxunBaeM KOHLENLMIO KTEHOM Kak Hacrneame YenoBeyecTsar.
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NoMoLLb (MpaB BTOPOro MOKOMEHUS) U UX LUMPOKOrO pacnpoCTpaHeHust nyTem “conu-
JapHbIX NpaB”, B TOM YKCHe UHGHOPMaUUOHHbIX rpas (NpaB TPETbEro NMoKONeHUs )»*!.

[encrteuTtensHo, NpaBo Ha MH(opMaLMIo, B YaCTHOCTM NpaBo Ha MH(opMuposa-
HWe NaumMeHTa O COCTOSIHMM €ro 340POBbS, a TakkKe UHble MHOPMAaLMOHHbIE NpaBa
B cdhepe 34paBoOXpaHeHUsa*2, 3TO 9BOMOLMOHHO 3HAYMMOE TPETbE MOKOMNEeHMe Npas.,
HO BOT YyXe (hOpMUPYIOLLMECS HA UX OCHOBE MpaBa, CBA3aHHble ¢ 06paboTkon u 3a-
LUMTOV BONbLUMX AaHHbLIX, METABCENEHHbIX, OMOXPaHUNULL, OTHOCATCS K YETBEPTOMY
MOKOJIEHUNIO MpaB YernoBeka.

BakHbIM COCTaBNSOLMNM 3NIEMEHTOM YETBEPTOrO MOKONIEHMS MPaB AOIMKHbI CTaTb
OvoreHeTU4eckre npasa YenoBeka. ATW NpaBa AOMKHbI ObITb CBA3aHbI ¢ obecneve-
Huem 6e3onacHoOro NCnosib3oBaHus, XxpaHeHus, 00paboTku, nepegayn GmogaHHbIX
YyerioBeka, ero reHeTM4ecKkoro matepuana n koHkpetHo — [AHK yenoseka, a Takke
NCMNONb30BaHNA HOBENLLNX JOCTUXKEHUI reHeTudeckon nuxeHepun n HBUK-texHo-
norui ¢ no3uumn 6mobe3onacHoCTy YernoBeka, YenoBeyecTsa 1 OyayLLIMX MOKONEHWN.

CTpyKkTypa GUoreHeTMHYECKMX Npas YeroBeka

CTpyKTYypy GroreHeTu4ecKmx npaB MOXHO NPEACTaBUTbL Kak MHOrOYPOBHEBYHO, COCTO-
ALLYI0 U3 NPaB pasHblX NOKOMEHWIN 1 Pa3HbIX FPynn (COMaTUYECKUX, PENPOAYKTUBHbIX,
NMH(OPMALMOHHbIX).

MepBbI ypoBEeHb BUOreHeTUYECKNX NPaB COCTABMSIOT NPaBO Ha XU3Hb, NPaBo Ha
300pOBbe, MPaBO HA MEAMLMHCKYHO NMOMOLLb, MPaBO Ha JOCTOMHCTBO. [JaHHble npaBa
ABMNSATCA KOHCTUTYLIMOHHBIMU U abCONOTHO ONpaBAaHHO COCTaBMSAIOT (PyHAAMEHT
BuoreHeTNYECKMX NpaB.

BTopoii ypoBeHb B1MoreHeTn4eckmx npaB COCTaBMNSOT HEKOTOPbIE U3 COMATUYECKNX
npaB, a MMEHHO: NPaBo Ha y4YacTne B MEQULIMHCKUX SKCNEPUMEHTaX, NpaBo Ha reHoTe-
panuto, NpaBo Ha JOHOPCTBO U TpaHCMMaHTauuo, NpaBo Ha U3MEHEHNE BHELLIHOCTY;
HeKoTopble U3 PenpoayKTUBHBIX NpaB — NpaBo Ha ncnonb3osaHne BPT, npaBo Ha
KOHTpaLenumio, NpaBo Ha npepbiBaHne 6epeMeHHOCTY No MEeANLIMHCKAM 1 coumarb-
HbIM NOKa3aHMAM (BapuaHT — MpaBo Ha MaTEPUHCTBO), HEKOTOPbIE U3 MHopMaun-
OHHbIX MpaB — NPaBo Ha NnonyyYeHne MHPOPMaLMN O COCTOSAHMM 340POBbS, NPABO Ha
nepegadvy nHgopmauum TpETbUM NnLLaM, NPaBo Ha OXpaHy NepCOoHarbHbIX AaHHbIX.

lMpaBa BTOporo ypoBHs 6a3npyoTcs Ha NpaBax NepBoro yposHs. Hanpumep, npa-
BO Ha y4acTue B MeQULMHCKUX 3KCMEePUMEHTax NPOYHO B3aMMOCBSI3aHO C MPaBoOM Ha
XW3Hb 1 NPaBOM Ha 340pOBbe. MIcnonb3oBaHMe reHeTUYECKMX CbIBOPOTOK B pamKax
npaBa YenoBeka Ha reHoTepanuio OOMKHO COOTBETCTBOBATbL KAa4yeCTBY OKa3aHus Me-
ONUMHCKON NoMoLn, 6biTb BCTPOEHHBIM B MEPAPXMI0 BUAOB BbICOKOTEXHOMNOMMYHON
MEAMLMHCKON MOMOLLM, HO NpK 3TOM ObITb AOCTYNHbLIM B pamkax OMC. NpaBo Ha BPT
B BapuaHTe OKO ¢ IVM He fomkHO npuynHaTe Bpes ambpuroHy. [NpaBo Ha nHdopma-
LU0 O 300POBbE KOPPENUPYET C MPaBOM Ha OXpaHy NepCoHarnbHbIX AaHHbIX NPU UC-
NONb30BaHNN «rafKETOB 300POBbAY.

41 Hecmeposa E. M. Ykas. cou. C. 95.
42 Jlano /1. I, Opexoea E. A. IHdbopmaLumMoHHbIe npaBa B 3apaBooxpaHeHun // BecTHuk Knunm-
yeckon 6onbHULbl Ne 51. 2010. Ne 11.
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umenn O.E. Kyradura (MIIOA)

TpeTuin ypoBeHb npaB — 310 abComnoTHbIE BMoreHeTnYecke npasa, K KOTOpPbIM
criegyeT OTHeCTU Tpuaay npas:
— MpaBo Ha 3alLMTy reHoMa YernoBeka;
— NpaBo Ha 3aWwuTy reHeTn4eckon nHopmaLmu;
— npaBo Ha obecneyeHne brnobesonacHOCT YenoBeka, obLLecTBa, rocygapcraa u
YernoBe4yecTBa.

BbiBogbl M n peannoXxeHusd

KntoueBol naeen BolgeneHns Tak HasbiBaeMblx abCOnOTHLIX BUOreHeTUYeCKnX npas,
OCHOBaHHbIX TONbKO Ha npuMmeHeHun HBENK-TexHonornn n pesynstatos reHHOM WH-
XeHepuu, buoMeauLmHbl, ABnsieTcs GopMMpoBaHME MexXaHM3Ma 3aLnTbl reHeTnYe-
CKOro MaTepuana JyenoBeka, briomatepuana, B TOM Yncne penpoayKTUBHbIX KIETOK,
reHeTu4yeckon nHgopmaumm, 6uobaHkoB. KoHevHow Lenbo hopMUpoBaHNS €QUHON
CTPYKTYpbl OMOreHeTUYeCKMx npas A0MKHO ObiTb 0becneveHre 6rnobesonacHoCTH Ha
BCEX YPOBHSAX (OT YenoBeka 4O YernoBeyecTsa).

MO>KHO 1M roBOpUTL O TOM, YTO YETBEPTOE NOKOSEHNE NpaB OTMEHUT BCe Npeabl-
AyLime nokonexus npas? Mbl nonaraem, YTo B JaHHOM Criyyae crieyeT roBOpuTb He
00 OTMeHe NoKoneHun npae, a 06 MHTerpaLmm NepBoro, BTOPOro U TPETbEro NoKose-
HUA Npae B 6onee BbICOKOE MokorneHue. [JaHHbIA NPOLECC AOCTAaTOYHO ASIUTENbHbIN
TPYAOEMKUIA, Tak Kak TpebyeTca BHUMATENbHBIN U KOMMMEKCHbIN Noaxoa K paspaboTke
KaXgoro CTPYKTYPHOIO KOMMNOHEHTa YeTBEPTOro NOKONeHUs npas.

Takum 06pa3om, He0BXOAMMO NPOACIPKUTL OPMUPOBAHME YETBEPTOTO NMOKONEHUS
npaB YeroBeka, COCTOSALLErO U3 YETbIPEX OCHOBHbIX CTPYKTYPHbIX 31IEMEHTOB: cCOMaTu-
YeCKMX NpaB, PENPOAYKTMBHbIX NpaB, UHOPMAaLMOHHbIX NpaB, BUOreHeTUYEeCKMX Npas.
JonycTumMo coyeTaHne Kaxaoro U3 CTPYKTYPHbIX SEMEHTOB C APYrMMU, TaK Kak 310
00yCnoBneHO Mx HaNPaBNeHHOCTLIO HA eAUHbIA 0OBEKT OXpaHbl — Yenoseka. Lienbto
€o3aHus KoHLeNnTa YeTBEPTOro NoKONeHUs Npae sBnsieTcs obecneyveHme 6e3onacHoro
yHKLMOHMPOBaHKA 06LLEeCTBa 1 rocygapcTea, Mnpa 1 6e30nacHOCTU YernoBeyecTBa,
coxpaHeHus Bmaa Homo sapiens B yCnoBMAX MHHOBaLMOHHOW LMBUNN3aLIMN.

BbuoreHeTnyeckne npaBa YenoBeka — 3TO HOBbIA AIEMEHT BCEN CUCTEMbI NpaB
YyeroBeka, OH 3BOSOLIMOHHO BKITHOYaET B cebs NpaBa BCEX YETLIPEX MOKONEHWI NpaB
Yyenoseka.

BroreHeTuueckue npaBa YyenoBeka — 3TO COBOKYMHOCTb NpaB yenoseka, 6a3u-
pytomxca Ha KoHeTuTyuumn PO, pesynbsratax U 4OCTUXKEHUSIX BUOMEOULMHBI, FEHHON
nHxeHepun / 6uoreHeTrkn n HBUK-TexHonorui, HanpaBneHHbIX Ha 3aLLMTy reHoMa
yernoBeka, reHeTu4eckon nHgopmaumm, obecnevyeHne 6GuobesonacHOCTM YernoBeka,
obLecTBa, rocygapcrea 1 YenoBeyecTBa.
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