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YHUBEPCUTETA CTaTyC HreHa ceMb 1 ero BriaHme
umenm O.E. Kyradpuna (MTOA) Ha yHacTre B rpa>kaHCKMX rnpasooTHOLLUEHWSAX

CTaTyc YyrieHa ceMbU N ero BJiindHune
Ha y4vyacTue B rpaxgaHCKuMX npaBoOOTHOLUEHUAX

AHHOmMauyusi. B cmamese uccnedyemcsi 80rpoc ydacmusi YreHo8 ceMbU :
8 epaxdaHCKuUX rnpasoomHoweHusix. PaccmompeHsi criyyau, koeda cma- -
myc YrieHa ceMbu 518/151emcsi OCHo8aHUEM 0711 803HUKHOBEHUS], UBMEHeHUSI 5 S
U npekpaweHus y Heeo orpederneHHbIx npas u obs3aHHocmel. Cmamyc ; !
4yrieHa ceMbU Hadernissem makoe /1uyo npasamu u ycmaHaenugaem obsi-

3aHHocmu; npedycmampusaem 3arpemsl U 02paHUYeHUs]; npeuMyuecmea / T
u m.0. Takxe npoaHanusuposaHa rpobrema onpedesnieHuss cmamyca 4yneHa

ceMbU Kak cybbekma epaxx0aHCKUX rpasoomMHOWEHUSIX 8 C8s3U C Haru4quem

cemeliHO20 UHmepeca, 4mo s18rsiemcsi rnpasosol ocobeHHocmbio. B makou AHacmacus lOpbegHa
cumyauyuu npoucxodum CMOJIKHOBEHUE 2paxk0aHCKO-pasosbix U cemel- KACATKUHA,
HO-rpaso8bIX MeXaHU3MO8 OCylWecmesnieHusl rnpas, Koaoa rosioxXeHUe O Mo, cmapwull nperodasamerib
4ymo epaxdaHe (¢husudeckue nuya) npuobpemarom u OCyLWEeCmersom ceou Kkaghedpbl 2paxdaHCKO20
epax0daHckue rnpasa ceoeli gonel u 8 ceoem uHmepece (n. 2cm. 1 MK P®), npaea

rpomueopeyum MofoXeHUsIM ceMeliH020 3akoHodameribcmea o paspeule- YHuegepcumema umeHu

HUU eHympucemMelHbIX 80MpPOCO8 Mo 83aUMHOMY CO2/1acuio. O.E. KymacpuHa (MItOA),
CdenaH 861800 0 MOM, YMO UEJIbI0 3aKOHOOameribHbIX U3MEHEHUU OOMKHO kaHOuUdam rpPUAUYECKUX HayK
6bimb cobrirodeHue banaHca mexdy npasamu U UHMepecamu (hu3u4ecKko20 ayukasatkina@msal.ru
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The status of a family member and its impact
on participation in civil legal relations

Abstract. The article examines the issue of participation of family members in
civil legal relations. Cases are considered when the status of a family member
is the basis for the emergence, change and termination of certain rights and
obligations. The status of a family member gives such a person rights and
establishes duties; provides for prohibitions and restrictions; benefits, etc.
The problem of determining the status of a family member is also analyzed
as a solution to legal relations in connection with the presence of such phe-
nomena as family interest, which is a manifestation of the peculiarity. Due to
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the fact that in this case there is a clash of civil law and family law mecha-
nisms for the exercise of rights, when the provision that citizens (individuals)
acquire and perceive situations with their civil rights of their will and in the
interests (paragraph 2 of Art. 1 of the Civil Code of the Russian Federation)
adoption of the provisions of family law on the resolution of intra-family is-
sues by mutual agreement.

It is concluded that the purpose of legislative changes should be to maintain
a balance between the rights and interests of an individual and the rights and
interests of the family and family member as a subject of rights.
Keywords: family, family member, family member status, family interest.

€eMbsi, ee BOMPOChl 1 NPOBnembl He NEPECTalOT BbI3bIBaTb HAyYHbIA MHTEPEC.

MoBbILLEHHOE BHUMaHKE CO CTOPOHbI HAYYHOTO COOOLLIECTBA CBA3AHO HE TOMbKO

C KPU3UCHBIMU ABITEHUAMW B COBPEMEHHOW POCCUNCKON CEMbE, CONPOBOXAa-
OWUMN ee XN3Hb N OeATEeNbHOCTb, HO U C BaXXHOCTbIO MHCTUTYTa CeMbW ONA onaro-
Nomy4YHOro passuTusa obLecTBa 1 rocyaapcTsa B LEMOM.

B ropnanyeckon OOKTpUHE NpeacTaBrieHbl pasnuyHble TOYKM 3peHNst KacaTernbHO
CYLLLHOCTM NOHATUA «cembsax. NMpodeccop B. A. PaceHueB onpeaensan cembio B CO-
LUnonorn4eckom n ropngn4eckom cMmbicrie. «B couunonorn4eckomMm noHMMaHUn cemMmbs
€CTb COH3 1L, OCHOBaHHbIN Ha 6pake, poacTBe (UNKU TOMNbKO POACTBE), MPUHATUN
AeTell Ha BOCNUTaHne, XxapakTepuayoLwmnincs 06LLHOCTBIO XKMU3HW, MHTEPECOB, B3anM-
How 3a6oTon. COBETCKYH CEMbIO B OPUANYECKOM CMbICIIE MOXHO OnpeaennTb Kak
Kpyr N, CBA3aHHbIX NpaBaMy U 0683aHHOCTSIMU, BbITeKaloLwumy 13 bpaka, poacTsa,
YCbIHOBMEHNSA UITU NHOW POPMbI MPUHATUA AEeTer Ha BOCNUTAHWE U NPU3BAHHbIMU
€NocobCTBOBATb YKPEMNIIEHUIO U PA3BUTUIO CEMENHbBIX OTHOLLEHWI Ha NMPUHLIMNAaX KOM-
MYHUCTUYECKOW Mopanun»'.

Kpome Toro, B poCCUIACKON Hayke CEMENHOTO NpaBa CeMbsi MOHUMAETCs Kak Co3?;
mManas coumarnbHas rpynna; doyHaameHT obLlectsa*; 4OroBop NpocToro ToBapuLle-
cTBa®; 0OLHOCTb COBMECTHO MPOXMBAIOLLMX NKL, 06beaNHEHHbIX NpaBamMun 1 06s13aH-
HOCTSIMW, MPEeaYCMOTPEHHBLIMU CEMENHBLIM 3aKOHOATENbCTBOM®; KBa3UNpaBoCyObEKT-
Hoe obpasoBaHue’.

' PsceHues B. A. CemeiiHoe npaBo. CoBeTckoe nsobpertatenbckoe npaso / cocT. b. A. byna-
eBckun, E. A. MopryHoBa. M. : lNMpocnekT, 2017. C. 56—57.

2 UlepweHesuy . @. Y4ebHMK pyccKoro rpaxaaHckoro npasa [no nsganuo 1907 r.]. M., 1995.
c.166.

3 MaHaHkosa P, 1. MosicHuTenbHas 3anmncka K KoHLenuum npoekta HoBoro CeMeHoro kogekca
Poccuiickon ®epepauun // CemerntHoe n xunnuwiHoe npaso. 2012. Ne 4. C. 26—41.

4 Cakp A. CemeliHble LeHHocTM B Vicname. CI6. : N3g-so Quns, 2008. C. 68.

5 Unbura O. KO. CoBpeMeHHas poccuiickas cembs Kak LOroBop NPoCToro ToBapuiliectsa //
CemeiiHoe n xunuwHoe npaso. 2019. Ne 1. C. 12—15.

8 Heuaesa A. M. CemeliHoe nNpaBo : y4ebHUK Ans akagemuyeckoro bakanaspuvara. 7-e uag.,
nepepab. n gon. M. : FOpawt, 2015. C. 33.

" [onuHckas B. B. MNpobnemMbl kBa3unpaBocyobeKkTHbIX 06pa3oBaHuii B YacTHOM nipase // Mpa-
BOCYBOBHEKTHOCTL: 06LLETEOPETNHECKUIA, OTPACNEBON N MEXAYHAPOAHO-NPABOBON aHaNM3 :
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Cembsi NnpeacTaBnsieT cobow coumanbHo-NpaBoBoe obpasoBaHue, co3gaHHoe 1
OeNCTBYyOLLEE C LIeNbH0 NPOOOIMKEHMS POAA U KU3HW B LIENOM; BOCMUTaHUSA, coaepxa-
HMSA 1 Bnarononyyunsi ee YreHoB, COBMECTHOMO OCYLLIECTBIEHMS NPaB CEMbW U UCMO-
HeHus 0bA3aHHOCTEN, a Takke NpaB N 06A3aHHOCTEN ee YNEHOB, B OCYLLECTBIIEHUN
KOTOPbIX BO3MOXHO Y4aCTUE MHbIX MKL, CBSA3aHHbIX YNIEHCTBOM B ceMbe, 6e3 npuiun-
HeHnst UM 3na B Ntobom Buae n popme.

CeMbsl COCTOUT 13 HECKOIMbKMX YenoBek, 06beaNHMBLLMXCS MO pa3nMyHbIM OCHOBa-
HMsIM, ofobpsieMbIM rocyaapcTBoM 1 06wwecTBoM. COOTBETCTBEHHO, OOHOM U3 OCHOB
POCCUNCKON CEMbU ABIISETCA NPaBOBas CBA3b €€ YSIEHOB.

Mo MmHeHno B. A. PaceHLeBa, TEPMUH «4NEH CEMBUY NPUMEHUM K TEM, KTO BXOAUT
B OZIHY CEMbIO, U K TEM, KTO paHee BXOAMIN B Hee, Takke K nuuam, BoobLLe He npuHaa-
nexaBLUMM K COCTaBy OHOW CeMbM, HO CBSI3aHHbIM Brn3kvM poacTBOM»E,

Henb3s He cornacutbcs ¢ MHeHneM HO. @. becnanoBa 0 TOM, YTO «4IlEeH CeMbU —
YeroBeK, CBA3aHHbIN C APYrMMU (U3NYECKUMI NULLAMU POACTBOM, CBOMCTBOM, MHBIMU
obcToaTenbcTBaMM NPaABOBOro 1 OaKTUYECKOro Nnopsifka, NpoXMBatLWUN COBMECTHO
C HUMWU, BEAYLLMIA C HAMU OOLLMIA BbIT, 06U BIOMKET, peLlarLLnii UHble CeMerHbIe
3aga4n B Lensx obuero cemeliHoro 6nara 1 6nara kaxzgoro YneHa cembm»®.

CraTyc uneHa cemby HafenseT nMLUo NpaBamMmu 1 ycTaHaBnuBaeT 00a3aHHOCTY;
npegycMaTpuBaeT 3anpeTbl U OrpaHUYeHnst; npemmyLlecTsa u T.4. MiHeimMm cnosamu,
B NPeAYCMOTPEHHbIX 3aKoHOoAaTensCcTBOM P® crniyyasix ctaTyc YneHa cembu CryXuT
OCHOBaHMEM AN BO3HUKHOBEHUS, UBMEHEHUS 1 NPEKPaLLEHNs Y HEro onpeaeneHHbIX
npae 1 06513aHHOCTEN.

[MpaBoBOE 3HayYeHWe cTaTyca YneHa cCemMbl OKasblBaeT BMUSIHME M HA y4acTue nuua
B rPaXX4aHCKUX MPaBOOTHOLLEHNSIX. B yacTHOCTU, K HacnegoBaHMIO NO 3aKOHY NPU3bI-
BaKOTCA HACNeaHVKN B 3aBMCUMOCTM OT O4EPEOHOCTU, KOTopas ONpenensieTcs kak poa-
CTBOM ¥ CBOVICTBOM, TaK 1 MPaBOBbIM CTATyCOM YrieHa cemby (CT. 1142—1146 TK PO).
HecomHeHHO, feTu, cynpyr u poguTenu HacnegodaTens — HacneaHWKY NepBon ovepe-
OV He TOMbKO NOTOMY, YTO OHU COCTOAT B BNM3KOM OTHOLLEHWU POACTBA M CBOMCTBA C
Hacnegogartenem, HO 1 NOTOMY, YTO HEMOCPEACTBEHHO ABMSKOTCA €ro YnieHaMmy CEMbM.

CraTtyc uneHa cembm 3Ha4um v npu npeactasutensctee. Ctatbs 28 K P® onpe-
OensieT, YTo poauTenNn MoryT coBepLuaTb OT UMEHW CBOUX AETeN CAENKUN, KpOMe Merf-
Knx BbITOBbIX CAENOK; CAENOK, HanpaBneHHbIX Ha 6e3B03Me3aHOE NomnyyYeHne BbIroabl,
He TpebyloLLmMX HoTapranbHOro yaoCToBEpeHNs NMbo rocyaapCTBEHHON perncTpauuy;
CAENOK N0 pacrnopsPKeHNIO CPEACTBaMM, NPEAOCTaBNEHHbIMU 3aKOHHbLIM NpeaCcTaBUTe-
NIeM UNK ¢ cornacus NocneaHero TPeTbMM NULIOM AN onpeaeneHHon Lenv unv ansi
cBoboaHOro pacnopsikeHus. Takum obpasom, y4actue poauTenen B caenke obycnos-
NEHO VX NPaBOBOW CBA3bIO C PEOEHKOM KaK YreHOB OHON CEMbU.

YUneHbl ceMbl COBCTBEHHUKOB >KMUOr0 MOMELLEHNSA UMEIOT NPaBo NPOXUBaTL U
MONb30BaTbCHA STUM XUIbIM NMOMELLEHNEM Ha YCMNOBUAX, YCTAaHOBIEHHbIX XKUMULLHBIM

cbopHuk matepuanos k Xl ExxerogHbIM Hay4YHbIM YTeHusim namsiTu npodeccopa C. H. bparty-
ca/B. ®. fAkoenes, T. . Xabpuvesa, B. K. AHgpees [u ap.]. M. : UHcTUTYT 3akoHodaTensCcTBa
1 cpaBHUTENbLHOrO NpasoseAeHuns npu MNpasutensctee PO ; CratyT, 2017.

8 PsceHues B. A. Ykas. coy. C. 59.

9 bBecrnanos FO. @. POCCUCKNIA YNEH CEMbU: MOHSITUE U Er0 COLManbHO-NPaBoBoe 3HaYeHwue //
BecTHuk TBepckoro rocyaapcteeHHoro yHusepcuteta. 2020. Ne 35. C. 141—154.
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3aKOHOAATENbLCTBOM; 4EECNOCOOHbIE U OrPaHNYEHHbIE CYOM B 4€€CMOCOBHOCTY HECYyT
conuaapHyto ¢ cO6CTBEHHNKOM OTBETCTBEHHOCTb N0 06A3aTeNbCTBaM, BbITEKAKLLUM
13 NOMb30BaHUA XUMNbIM NOMELLEHNEM; MOTYT TpeboBaTb YCTpaHEHUsI HapyLIeHW
MX NpaB Ha XWUnoe nomeLlyeHne ot nbbix N1y, BKNoYas COBCTBEHHMKA NOMELLEHNS
(cT. 288, 292 TK P®).

HapuTenb BnpaBe OTMEHUTb JapeHMe, eCni oAapseMblii COBEPLUMI MOKYLLEeHNe
Ha ero XW3Hb, XXM3Hb KOro-nnMbo 13 YreHoB ero ceEMbM UK BrM3KnMX poacTBEHHUKOB
NMBO yMbILLNEHHO MPUYUHWN SAPUTENIO TenecHble noBpexaeHus (cT. 578 K PO).

B cnyyae cmepTn notepnesLuero (kopMunbLa) NpaBo Ha BO3MeELLEHME Bpeaa ume-
I0T TaKke OAMH 13 poauTenen, cynpyr NMbo Apyron YneH ceMby HE3aBUCKUMO OT ero
TPy4OCNOCOBHOCTU, KOTOPbI HEe paboTaeT 1 3aHAT YXOAO0M 3a HaxO4MBLUMMUCS Ha
WXOMBEHUN YMEpPLLEro ero 4eTbMUW, BHyKaMu, 6patbsiMn 1 cecTpamu, He AOCTULLMMM
14 net nnbo, XOTA N AOCTUTLMMW YKa3aHHOrO BO3pacTa, HO MO 3aKMYEHNI0 MeanLNH-
CKUX OPraHoOB HY>XOaloLLUMUCS MO COCTOSTHUIO 340POBbs B MOCTOPOHHEM yXOAEe, OHU
TakKxKe COXPaHST NpaBo Ha BO3MeLLEeHWe Bpeaa Nocne OKOHYaHUs yxoda 3a aTumMu
nvuamm (cT. 1088 MK PO).

Takxke cornacHo n. 1 cT. 1183 'K P® yneHam cembu, NpoXXnUBaBLLUMM COBMECTHO
C HacnegoparteneMm, NPUHAANEXUT NPaBo Ha NofyyYeHne NoanexasLUNX Bbinnare Ha-
cnepoparernto, HO He MOMYyYEHHbIX UM MPU XU3HU MO Kakow-nnmbo npuymHe cymm 3a-
paboTHOW NnaThl U NPUPABHEHHbIX K HEW NaTexen, NeHCU, CTUNeHaM, nocobuii no
coumanbHOMY CTPaxoBaHWU0, BO3MELLEHNS Bpeaa, MPUYNHEHHOTO XU3HU Unx 300po-
Bbl0, aNTMMEHTOB U MHbIX OEHEXHbIX CYMM, NPEOCTaBIEHHbIX FPpaXaaHVHy B Ka4ecTBe
CPEACTB K CyLLEeCTBOBaHUIO.

Henb3sa He OTMETUTb, YTO y4YacTMe nuua B rpaXKa4aHCKMX NPaBOOTHOLLEHUSAX, 06-
YCIOBIIEHHbIX HANU4Mem crtatyca 4YneHa ceMbu, UMeeT NPaBOBY OCOOEHHOCTb.
B yacTHOCTK, Takoe y4acTme B HEKOTOPbIX CyYasX MOXET OCNOXHATLCA NHTEPECOM
camou ceMbu. B Takon cutyaumm Ha nepsbl B3rNA4 cnegyeT pyKoBOACTBOBATLCS
o6wmm nonoxeHvem 'K P® o Tom, 4to rpaxaaHe (dusmyeckune nuua) npuobpetatot
M OCYLLECTBNAT CBOM rpaxaaHCcK1e npasa CBOeW Bonewn U B CBOEM MHTepece (n. 2
cT. 1 TK P®). OgHako Takow noaxon NpoTUBOPEYNT NMONMOXKEHUSM CEMENHOIO 3aKOHO-
AaTenbCTBa O paspeLleHnn BHyTPUCEMENHbIX BONMPOCOB N0 B3aMMHOMY COrNacuio.
Takum 06pa3om, NPONCXOAUT CTOSIKHOBEHME IPaXKaaHCKO-NPaBOBbIX U CEMENHOo-Npa-
BOBbIX MEXaHM3MOB OCYLLECTBMNEHNS NpaB.

B cynebHol npakTrke MOXHO YBUAETb, Kak NPUMEHSOTCA NOMNOXEHMS YacTh nep-
Boli K P® n CK PO k ceMeNHbIM OTHOLLEHUSAM.

B anennsumoHHoM onpegenexHmn MockoBckoro ropogckoro cyga ot 22.08.2019 no
peny Ne 33-19470/2019 ykazaHo: «M3 matepuanos gena cneagyet, 4to ©®.1.0. n ©.1.0.
COCTOANN B 3apernctpmpoBaHHoM 6pake ¢ 25.02.2011, KOTopbIN peLleHnemM MMPOBOro
cynpm cyaebHoro ydactka Ne 38 ot 06.08.2018 pactoprHyT. OT 6paka CTOPOHbI UMEIT
obuero pebeHka — Ao4b A., KOTOpas COrnacHoO NOSICHEHWSM MUCTLA Nocne pacTop-
XeHusa 6paka ocTanach C Hel NPOXMBATb, TOrAa Kak OTBETYMK HE OKa3blBaeT UCTLY
MaTepuanbHON NOMOLLM Ha codepxkaHue pebeHka, He MMeeT NOCTOSIHHOroO MecTa pa-
0O0Thbl, 4TO He ObINO ONPOBEPTHYTO OTBETHMKOM.

PykoBoacTBysick nonoxeHusamu ct. 256 K PO, ct. 34, 36, 38, 39 CK P®, nocra-
HoBneHus NneHyma BepxosHoro Cyaa P® ot 5 Hosi6ps 1998 1. Ne 15 (B pegakuum ot
6 deBpansa 2007 r.) “O npumMeHeHUn cyaamu 3akoHodaTeNbCTBA NPU PacCMOTPEHNUN
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[en o pacTopXeHuun 6paka”, cyq B Nopsake pasgerna COBMECTHO HaXUTOro Umylle-
CTBa Npu3Harn 3a Kaxaon U3 CTOpoH npaBo cobCTBEHHOCTM Ha 1/2 gonu B npase cob-
CTBEHHOCTM Ha KBapTUPY, PACMONOXEHHYI0 No agpecy <...> CO B3biCKaHMeM no cT. 98
[TIK P® ¢ oTBeTYMKa B NOMnb3y UCTLA rocnoLwnmHbl B pa3mepe 46 034 py6. 00 kon.

C ykasaHHbIMM BblBOAAMY Cya NEPBOV MHCTaHLMK cyaebHasi kKonnerms cornatlaeT-
CS, NOCKOMbKY OHW MOTMBUPOBAHHbI, COOTBETCTBYIOT YCTaHOBINEHHbLIM 0OCTOATENBCTBAM
[ena, OCHOBaHbl Ha NPaBUIIbHOM NMPUMEHEHMN U TONIKOBAHUN HOPM MaTepuarnbHOro
npaBa v UCCcreaoBaHHbIX Cy4OM AoKa3aTenbCTBax, OLeHKa KOTOpbIX Mpon3seaeHa no
npasunam ct. 67 MK P®y.

OpHako Hepenko npu onpegeneHnn ob6CToATENbCTB, UMELUX 3Ha4YeHe aAns
Aena, gonyckattcs cyaebHble owmnbkn. « Takoe BO3MOXHO B CUIy HEONpeaeneHHOCTH
MOMOXXEHUIN HOPMATMBHbLIX NPABOBbLIX aKTOB.

B cemeiiHOM 3akoHoOaTeNbCTBE TaKMX MOMOXEHUN MHOXeCTBO. Hanpumep, cT. 7
CK P® HagenseT cyObeKkToB CEMENHbIX OTHOLLEHMWI NPaBOM AEeNCTBOBATbL MO CBOEMY
YCMOTpPEHM0. DTO NpaBuIio, BO-NEPBbIX, HEKOPPEKTHO, @ BO-BTOPbIX, MPOTUBOPEYUMT
CeMeWHbIM LIeHHOCTSM. YneH ceMbu 0GbEKTUBHO CBSA3aH C OPYrMMU YNieHaMU CEMbMY,
WHTEPEC KaXaoro YrneHa cembn obpeMeHeH nHTepecamm ceMbU 1 MHTepecamu apy-
X YneHoB»'°.

[nsa obecneyeHns Gnaronony4ms YreHoB CEMbM M B LIENTOM CEMbM 3akoHoAaTe-
no cnepoBano Obl ONpeaennTb, KakMe OTHOLLEHUS BXOOST B NPeaMeET rpaxaaHCcKoro
N CEMENHOro NPaBoOBOro pPerynupoBaHns Ans YCTpaHEHUS KOHKYPEHLIMU HOPM YacTu
nepson K PO n CK P®. Takas KOHKYpeHLMst HOPM KacaeTcs B TOM YMCrie NPaBoBOro
cTatyca CyObeKTOB CEMENHbIX OTHOLLEHUNA.

lMpobnema onpeaeneHus ctatyca YrneHa CeMbM BNUSAET Ha y4acTue cyObekToB
B rpak4aHCKNX NPaBOOTHOLLEHUSAX TaKkKe B CBA3W C HANMYMEM TaKOro SIBNEHUS, Kak
CeMeliHbIN NHTepec.

«CeMenHbIN nHTepec oTpaxaeT obLyyo NoTpebHOCTb HECKONbKUX NuL, obbeau-
HEHHbIX B CaMOCTOATENbHOEe 0Opa3oBaHMe 1 AENCTBYOLMX B KAYECTBE TakoBOro, 1
NoTPeBHOCTb KaX[aoro YneHa cembu B oTAenbHocTu» "', CornacHo npuBegeHHOMY
NMOHMMaHMWI CEMENHOIO MHTEpeca MOXHO BblAENUTbL OOLLMI CEMENHbIA MHTEPEC, KO-
TOPbIN ONpeaensieTcsl YHaCTHbIMWU MHTEPECaMM YNIEHOB CEMbM, TaK U UHTEPEC CaMOoW
CEeMbM B LIENIOM Kak CaMOCTOATENbHOro 06pasoBaHus.

LIeHHOCTb CEMENHOro UHTepeca COCTOMT B rapMOHUYHOM 0becneyeHnmn nHTepeca
Kakgoro ee uneHa, B 6raronony4mm ceMbu 1 €e YrIeHOB, COXPaHEHUM U NPoJoIKe-
HUW 300POBOM XXU3HW.

OpHako He Kaxgasi ceMbs CaMOCTOSITENBHO CNocobHa obecnevnTb MHTEPECH! CBO-
el CeEMbU N MHTEPECHI YIIEHOB CEMbU KaK BHYTPU CEMbM, Tak U B OTHOLLEHUSAX CBOEW
CeMbM C APYrMMU CEMbsIMU, OBLLECTBOM U TOCYAAPCTBOM B Lienom. B aTux cnyyasax Ha
NMOMOLLIb CEMbE U YfIeHaM CEMbU OOMKHO NPUIATU roCy4apCTBO, KOTOPOE B NuLe opra-
HOB, HaJeMNeHHbIX cneumnanbHbIMU MOSTHOMOYMAMM CNIOCOBHO OLEHUTL U ONpeaenvTb

19 Becnanos FO. ®. HecoBepLLEHCTBO POCCUIACKOTO 3aKOHOAATENBCTBA O CEMbE, CEMEMNHbIX LiEH-
HOCTSAX M NYTU UX NpeoponeHus : moHorpadus. M. : MNpocnekt, 2021. C. 144.

" Becrnanos 0. ®. CeMelHbIi MHTEPEC U MHTEPEC YNEHOB CeEMbM, obnaatoLmx ocobbiM co-
LmanbHO-NpaBoBbIM CTaTycoM: obLlee 1 pas3nnyHoe, Ha3dHa4YeHVe U LeHHOCTb ANs cemby //
CewmeriHoe 1 xunuiwHoe npaso. 2020. Ne 4. C. 6—38.
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ceMelHble NOTPEBHOCTH, X HEOBXOAMMOCTb, MPUHATL, U3MEHUTb Y AOMNOMHUTL COOT-

BETCTBYIOLLME HOPMbl CEMENHOIO 3aKoHOAaTeNbLCTBA.

Ananuns CemeliHoro kogekca P® no3BonseT BbIABUTL, YTO YaLle NMOMNoXKeHUs O KOH-
drIMKTE NHTEPECOB YYACTHUKOB CEMENHbIX OTHOLLEHWI KacalTCs poauTenen u ge-
Ten, a Takke OTHOLEHUA Mexady cynpyramu. Korga Takue KOHMNMKTbI B OTHOLLEHMAX
BO3HUKAIOT, OHY MPensiTCTBYET OCYLLECTBINEHNIO CEMENHbIX Npas, B TOM YuCe MOryT
NpensiTcTBoBaTb COBMECTHOMY MPOXMBaHWIO poautenen n pebeHka, BOCNMTaHUo ae-
Ten n T.4., B TOM YMcne co3faBaTb KOHPMMKTbI B HEKOTOPbIX CYMNPY>XeCKUX npasax.

lMpaBo poauTenen Ha npeacTaBneHne nHTepecos pebeHka, NpeayCcMOTpeHHoe

CT. 64 CK PO, npnocTtaHaBnuBaeTcs, eCnm Mexay nHtepecamu poauTtenen n nuHrepe-

camu pebeHka BO3HUKINN NPOTUBOPEYNS.

OnpepenuTb MHTepec pebeHKka MOXHO Kak ero HyaaemMocTb B GriarononyyHom
BOCNUTaHUW, pa3BuTMmM, 6Ge30MacHOM 1 Hagnexalum OoCcyLLEeCTBNEHUN CBOUX NpaB 1
WCMOSNHEHMN poaUTENs MU CBOMX 06si3aHHOCTEN nepes pebeHKoM.

C uenbto ycTpaHeHus KOHGNMKTOB B nonoxeHusax mae 1, 4, 11, 12 CK PO o ce-
MeWHbIX, B TOM Y/CNEe poaUTENbCKMX U CYNPYXKeCKux, npaBax, npaBax pebeHka, rnasy
11 CK P® cneposano 6bl JononHuts CT. 54.1, cogepxalien npasuna ob nHTepece
pebeHka criegytoLero cogepKaHums:

«Mop nHTepecom pebeHka NoHMMaEeTCs HEOOXOAMMOCTb CO3AaHUSA YCNOBMI ANs
€ro BCECTOPOHHEro 1 6naronony4YHoro pasBuTUst U BOCNUTaHWS, NOATOTOBKN K CaMo-
CTOATENbHOW XU3HU.

MHTepec pebeHka, kak MOHATME OLEHOYHOE, ONpPeaensaeTcs B KaX4oW KOHKPETHON
CMOPHOWN CUTyaunn yrnoriHOMOYEHHbLIMW Ha ee paspeLleHne nmuamMmy.

N3 ctatbun 31 masbl 6 CK P® cnegosano Obl UCKMAOYUTL NpaBo cynpyra Ha Bbil-
©0op MecTa XUTenbCTBa U JOMOMHUTL ee NonoxeHnem ob onpegeneHun cynpyramu
COBMECTHOIO MeCTa XUTeNbCTBa MO UX COrfacoBaHHOMY YCMOTPEHMUIO.

Takxke npegnaraercs:

— cTatbto 7 rmasbl 2 CK PO gononHutb npaBunammu o6 OCyLLEeCTBNEHUN CEMENHbIX
npas Yr1eHOM CEMbM C Y4ETOM MHTEpPeca CEMbM B LEMOM;

— nNyHKT 1 cTtatbn 22 CK P® fononHMTL NOCre CNoB «HEBO3MOXHbI» CIOBaMU «MO
npyvynHe pacnaga cemMbi, BbI3BaHHOIO HENPAaBOMEPHbLIM NOBE4EHNEM OOHOr0 13
cynpyroB nnu o6omx nNnbo noseaeHneM, NPOTUBOPEYALLNM OCHOBaM HPaBCTBEH-
HOCTW N CEMEWNHBIM LIEHHOCTSAMY;

— ab3ay 2 nyHKTa 2 cTaTbk 22 U3N0XWUTbL B Creaylolen peaakunm: «PactopxeHme
OGpaka Npon3BoAMTCS CYAOM NULLb B Crlydae HEBO3MOXHOCTW YCTPaHEHUS NpensiT-
CTBUI A1 COXPAHEHUSI CEMbU» 12,

Bce BbllLeckazaHHOe NO3BONSET caenarb BbIBOA O TOM, YTO yYacTUe YreHa ceMbK
N CEMbU B LIENTOM B rpaKgaHCKMX NPaBOOTHOLLEHUAX CBA3@HO C KOHKYPEeHLMEN U Co-
BMECTHbIM AencTBmem HopM vacTtu nepsot [K PO 1 CK P®. B ¢BA3M ¢ 3TMM 3aKOHO-
paternto crnefosano Obl onNpenenvTb, Kakue OTHOLLEHUS BXOAAT B NpeaMET rpaxaaH-
CKOTrO 1 CEMENHOrO NPaBOBOIo PerynMpoBaHns Ans yCTpaHeHUs KOHKYPEHLUN, a Takke
Kakne MexaHu3Mmbl perynmpoBaHnsa OTHOLLEHUIN MPUOPUTETHbI: TPaXaaHCKO-NpaBoBble
M ceMernHo-NpaBoBbLIE.

2 KacamkuHa A. FO. KOHNUKT NHTepecoB No ceMerHOMY 3aKOHOAATENbCTBY U ero nocnen-
cteus // CemenHoe v xunuiHoe npaso. 2020. Ne 4. C. 9—11.
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Llenbto 3akoHoAATENbHbLIX U3MEHEHWI [OMKHO ObiTe cObNoaeHne GanaHca mexay

npaBamu U UHTEpecammn h3n4eCKOro nvua 1 npaBaMm 1 MHTEpPecamy CeMbU 1 YneHa
ceMbu Kak cybbekTa npas.

4.

10.
11.
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