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3aKoH ecTb 3aKoH'

3HaueHue npaea 8 XU3HU Yeriogeka u obujecmea 02pOMHO. 51enssicb YHU-
gepcaribHbIM peaynsimopoM 0bWecmeeHHbIX OMHOWEHUU, OHO 3akpensisiem
ocHoebl 11106020 cyujecmeyrouie2o cmposi. [1pu 3mom rpaso siensiemcsi U Kpu-
mepuem rpagoMepHO20 U HerpasoMepHo20 nosedeHusi nodel, U OCHOBaHUEM
01151 IPUMEHEHUsT Mep 20Cy0apCmBeHHO20 MPUHYXOeHUs K fiuyam, Hapyularo-
wumM HopMhbl ripasa.

lpowno He mak MHo20 8pemeHu ¢ pacriada CCCP, HoO MHo2ue 3aKOHbI
coyuanucmu4yeckoeo 2ocydapcmea moao 8peMeHuU celidac 80CrPUHUMAarmMCs
uHoela c¢ ynbibkou, uHozda ¢ youerneHuem (Kak makoe mMoano bbims!), a uHo-
20a u ¢ Hocmanbeauel. [JocmamoyHo 0551 3mMo20 MoCMOMPEMb Ha HEKOMOPbIE
3aKkoHbl CCCP, Komopble yxe KaHynu 8 nemy.

1. B3ATb Ha NOpyKM

CoBeTckoe rocynapcTBo CTPOUIIO KOMMYHU3M, U rNaBHbIM ObINo BOCNUTaHNE HOBOTO
YyernoBeka, OCHOBaAHHOE Ha HOBbIX MOParbHbIX NPUHLMNAX. Tak, NPUHUUM KONNEKTU-
BU3Ma «KaXKAblI 3a BCEX, BCE 3a O4HOIo», NpoBo3rnaLleHHbIn B MopanbHOM Koaekce
CTpOUTENSA KOMMYHM3Ma, AOMKEH Obln cnocobCcTBOBATL PA3BUTUIO KOMNNEKTUBHOMO
Hayarna B COBETCKOM obLlecTBe.

B. . JleHnH HeogHOKpaTHO OTMeYan npesanupytoLlee 3HavyeHune ybexaeHus.
«[lMpexne Bcero Mbl JOMKHbI y6eanTb, a NOTOM NPUHYANTbL. Mbl AOMKHbLI BO YTO
Obl TO HY cTano cHavana ybeants, — nogyepkmsan B. W. JleHnH, — a notom npu-
HyauTb». OAHOM M3 POPM y4acTUs COBETCKOWM OBLLECTBEHHOCTUN B UCMPaBEHUN 1
nepeBoCnUTaHWUM NuL, BNepBble COBEPLUNBLLMX NPECTYNMEHNs, He NpeacTaBnsio-
Lwne 6onbLIon 06LEeCTBEHHOW ONacHOCTH, ABNANach nepegaya npaBoHapyLumnTe-
new Ha nopyku.

lNepenaya Ha NOpPykM B COBETCKOM YrofIOBHOM NnpaBe — ofHa 13 oopm 0cBo6O-
XOEHUSA OT YrONOBHOM OTBETCTBEHHOCTU NUL, AEAHUSA KOTOPbIX HE NMOBMEKIMN TSHXKKNX
NOCNeACTBUIA, ECNIN CaMW OHM He NPeACTaBnsoT 60NbLLION 0OLECTBEHHOW ONACHOCTH.
Mo xopaTancTBy OpraHn3aLmmn Unu KomnmnekTMBa TPYASLUUXCS NpaBoHapyLIUTENb nepe-
AaeTca UM Ans nepeBoCnUTaHns U UCNPaBIEHUS MO PELLEHNIO cyaa Unm npokypopa,
a TaKxke crnegoBaTens U opraHa Jo3HaHuWs (C cornacusi npokypopa). Ecnu B3sTbIn Ha
NMopyKkx B TEYEHME roga He onpasaan JOBepUs KOMNMEKTUBA, PeLLEHNE KOmnneKkTuea oo
OTKase OT NopyyYnTenbCTBa HANPaBIsSeTCsa B Cy4 UMY NpoKypaTypy ANs NOCTaHOBKU
Bonpoca o6 yrornoBHOW OTBETCTBEHHOCTU.

YronosHo-npoveccyanbHbi kogekc PCPCP ot 27 okTsi6pst 1960 r. B cT. 9 onpene-
nan: «Cya, npokypop, a Takke crnegoBatenb U opraH JO3HaHWSA ¢ Cornacus Nnpokypopa
BrpaBe Ha OCHOBAHMW COOTBETCTBYIOLLErO 3asiBNEeHNs NoTepneBLUEero NpekpaTuTb yro-
NOBHOE [€eno B OTHOLLEHUN NLa, BNepBble COBEPLUMBLLIETO NpecTynneHme Hebonb-
LLION TAXECTU, ECNN OHO NPUMUPUIIOCH C NOTEPNEBLUMM U 3arnaanno NPUYUHEHHbIN
noTepneBLUEMY Bpeay.

! Martepwuan noAroToBneH ¢ UCMONb30BaHUEM UHTEPHET-PECYPCOB.
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YcnoBuamu nepegaydv Ha nopyku, cpeaun npo4dmx, 6bio Hanmyume CoBOKYMHOCTU
crneayoLwmx OCHOBaHWMN:

— BO-MNepPBbIX, MPU3HAHNE BUHbI U YNCTOCEPOEYHOCTb packasHus. Jlnuo, coBep-
LUMBLLIEE NPECTYNNEHNE, MOrNO ObITb NepegaHo Ha NOPYKM NWLLb B TOM Crlydae, ecrnu
OHO npu3Hano cebs BUHOBHbIM B UHKPUMUHUPYEMOM MPECTYMIEHUN U YNCTOCEPOEHHO
packasnocs;

— BO-BTOPbIX, COBEPLUEHNE NPECTYNNEHNS NULIOM, HEe NPeacTaBnaoWMM 6onb-
LLOV 0BLLIECTBEHHOW OMACHOCTU. ATO MONOXKEHME ABMANOCH ONPEeAEnsoLWLMM Kak ans
YrOfIOBHOM OTBETCTBEHHOCTU, TaK U Ans ocBOOOXaeHUs oT Hee. OgHako coBeplue-
HWe NPeCTyNMeHns, He NPeACTaBnAoLLEro 60nbLIOK 06LLECTBEHHOW OMNACHOCTH, HE
03Havano camo no cebe, 4TO NMLO, Ero COBEPLUMBLLEE, HE NPeAcTaBnsieT 6onbLIOn
06LLECTBEHHON OMNACHOCTY;

— B-TPETbUX, OTCYTCTBUE BO3PAXXEHUI CO CTOPOHbI NuLa, NnepegaBaemoro Ha
nopyku. NpaBoHapyLnTENb, NPU3HABLUNIA CBOI BUHY Y YACTOCEPLEYHO pacKasBLUWMI-
cs, ObIN HageneH NpaBoM Bo3paXaTb MPOTMB Nepeadayn ero Ha nopyku 1 TpebosaTb
paccmoTpeHus gena B cyge. lNogobHble Bo3paXkeHUs MOrmu ObiTb Bbl3BaHbl U HECO-
rnacuem ¢ OpMynMPOBKON €ro BMHbI, KBanuukaunen npectynneHnsa nnm apyrumm
obcTosTenbLCTBAMM.

B CCCP 6bina o4eHb cunbHas nponaraHaa YenoBeyeckux LeHHocTen. M bnarogaps
6e3rpaH1M4YHON Bepe BO BCE XOPOLUEE, YTO MOXET ObITb B

4yerioBeke, B TOM YMCIE U B TO, YTO OH MOXET YCUNNEM [ =
CBOEW BOMM U Xaxaou Tpyda nobopoTb TO N0X0e, YTo
TONKHYIO €ro Ha NpecTynfieHne, ero 1 oTaaBanu Ha no-
PYKN TPYZOBOMY KOMMEKTUBY 1nm 6onee oTBETCTBEHHOMY
rpaXkgaHuHy, NPOSIBMSIBLLEMY aKTUBHOCTb B OOLLECTBEHHON
XM3HW. Ha nopykun nepegaBany B OCHOBHOM 32 aMoparib-
HOE 1 aHTMCOoLUManbHOe NoBEAEHME, MENKOE XYNUIaHCTBO.
3a yronoBHbIe NPECTYNNEHUS, KOHEYHO Xe, CrefoBano
COBCEM Apyroe — CypOBO€e Haka3aHue.

KoHeuHo, 6bInn 1 onpeaeneHHble neperndsl, korga Ha
NopyKu Bpanu NbsiHWL, NPOrynbLUNKOB — HY>HbI Oblnn pa-

Basnu Ha noPYUKM.

6oune pykun. 311 hakTbl BbICMENBANMCH B KUHO Y NevaTy,
obcyxganuch Ha cobpaHusix.

McTopus 3HaeT 1 NONOXMTENbHbIE CTOPOHbI MOPYYUTENBLCTBA. Tak, MapLuan aBua-
uun AnekcaHgp fonoBaHoOB B CBOMX BOCMOMUHAHWSIX MPUBOAUT O4MH UHTEPECHbBIN
cny4van. Bo Bpems Benukoit OTevecTBeHHOW BONMHbI B MOCKBY NpMObIN NETYMK-UC-
Tpebutens, 4ToObLI NonyunTb Harpagy — 3Be3ay lepos Cosetckoro Coto3a. 3Be3ay
OH MOfy4ns, OTMETUN C TOBapuLLiaMm 310 CobbITME N HOYBIO BO3BpaLLancsa AOMOW.
Mo cTe4eHnto 0BCTOATENLCTB NETYMK CTan CBUAETENEM HaNaAeHWst Ha OEBYLUKY
HEN3BECTHOro My>x4mnHbl. Odunuep 3acTynuncs 3a AeBYLLKY U B CXBATKe 3aCTpenun
13 TabenbHOro opyxus HenssecTHoro. MockBa Obina Ha BOEHHOM MONOXEHUU, NEeT-
Yuka 3agepanv n JOCTaBWUMIM B KOMEHAATYpy. YOUTbIA okasancs OTBETCTBEHHbBIM
paboTHMKOM OAHOro N3 HapkomatoB. [leno 6bino gonoxeHo CtanuHy. Pasobpas-
LWKCb BO BCex AeTansax, BepxoBHbIn [MaBHOKOMaHAYOLWMIA CAPOCUIT, YTO MO COBET-
CKMM 3aKOHaM MOXHO caenaTb Ans netyuka. Emy ckasanu: MoXHO TONbKO B3ATb
ero Ha nopyku go cyga. CtanuH Hanucan 3asasneHue B [Npe3ngnym BepxoBHOro
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CoBeta c npocbbon oTaaTth netymka Ha nopyku. Npocbby yaosneTsopunu, net-
ynka ocesobogmunu. Oduuep BEPHYNCSA B CBOK YacTb, reponcky cpaxancsa u nornd
B BO3AYLUHOM 60t0.

Mo coBeTCKMM 3akOHaM, ECN COBEPLLMBLLETO NPECTYNIeHMe YenoBeka bpanu Ha
nopykwu, cya, oTknaabiBancs Ha rog. B cnyvae ecnu 3a 310 Bpems YenoBeK NpOosiBMss
cebs C nyyLler CTOPOHbI, OH MOT BbITb OCBOBOXAEH OT YrONOBHOW OTBETCTBEHHOCTU.

Ho 6b1no u gpyroe nopy4mtenscteo. B koHue 20-x — Hadvane 30-x rr. XX B. Bce
Yalle oTnpaBrieHHbIe 3a rpaHuLy cryxalime oTkasblBanvicb BO3BpaLLaTbCA JOMOW.
Bo3moxHOCTM nobera Menuchb 1y BOEHHOCTYXaLUmMX, packBapTUPOBaHHbIX B Npu-
rPaHNYHbIX rapHU30HaX.

B uensax npumeHeHnst adhpekTUBHbIX Mep 60pbObl C HAPYLUINTENSMU rPaHULbI
Coto3a CCP u ykpenneHus norpaHunyHoro pexxuma HKBL CCCP Bbiwno ¢ npeanoxe-
HWEM YCTaHOBUTb YrONTOBHYH OTBETCTBEHHOCTb YNEHOB CEMEWN N3MEHHUKOB POAMHE,
GexaBLUMX 3a rpaHuLly.

W. B. CtanunHy npeanoxeHne noHpasuniocs, 1 8 noHa 1934 r. CCCP pacnpocTtpa-
HSET YroNOBHYH OTBETCTBEHHOCTb HA POACTBEHHWKOB MOAEN, BUHOBHbIX B rocyaap-
CTBEHHbIX NMPECTYNNEHUsix. B YronoBHbI KOOAEKC BHECIN COOTBETCTBYIOLLME NOMPABKU.
B HoBoW pegakummn 58-1, «KKOHTPPEBONIOLNOHHONY, CTaTbW FOBOPUIIOChH:

«B cnyyae nobera unu nepenerta 3a rpaHnLly BOEHHOCIYXaLLEro COBEpLUEHHO-
NETHWNE YIeHbl ero CemMbu, ECMNMN OHM YeM-NMBO CNOCOBCTBOBaNM rOTOBSALLENCS NN
COBEPLLUEHHON M3MEHE MUK XOTS Obl 3HANN O HER, HO He AoBenu 06 3TOM A0 CBeae-
HWS BNacTewn, kapatTcs — nueHneM cBoboabl Ha cpok oT 5 go 10 neT ¢ koHdumcka-
umen Bcero nmyulectea. OctarnbHble COBEPLUEHHONETHME YNEHbI CEMbU U3MEHHUKA,
COBMECTHO C HUM MPOXMUBABLUNE UMW HAXOAMBLUMECH HA €r0 MXKOUBEHUM K MOMEHTY
COBEpLUEHUS NPECTYNNEHNs], NOANEXaT NULLEHNIO N3bMpaTenbHbIX NPaB U CCbINKe B
oTAaneHHble panioHbl Cubupn Ha 5 net».

Mony4yanock, YTO ecnm BOEHHOCNYXaLlumi 6exan, a poacTBEHHNKN 06 3TOM 3Hanu,
HO He JoHeCnW, TO aBToMaTn4ecky nonyyanu ot 5 go 10 net narepew ¢ KOHrcKaumen
umywectea. Ecnu xe n ans poacteBeHHMKOB nober Obin Copnpu3oM, TO OHU «BCEFO
NYWbY» BbICHINANUCh Ha CrMeunoceneHme B TaeXHble MOCENKU.

Heckonbko neTt aTa Mepa kacanacbh TOfIbKO pPOACTBEHHUKOB BOEHHOCTY>aLLmx. Ho
B 1940 r. Haka3zaHWe pacnpoCcTpaHuIM BooOLe Ha Bcex GerneLos.

Takas npakTvka npocyliecTsoBana go cepeauHbl 50-x rr. Ho BNnoTb 4o camoro
KoHua cyliectoBaHus CCCP poacTBeHHUKM NepebexynkoB U HEBO3BpPALLEHLIEB NOA-
Bepranmcb «HEKOTOPbIM HeyaobcTBaM». B nareps yxe HMKOro He OTnNpaBnanm, HO
Kapbepe 3T0 MOIMO CePbe3HO MoMeLLaThb.

2. TpynoBoe 3akoHoAaTeNbLCTBO

CerogHs, rmags B Te4eHne AHA Ha Npobku Ha foporax KpynHbIX ropogoB, COCTOSALLME,
NPenMYLLECTBEHHO, U3 NUYHBLIX aBTOMOOUNEN, HEBOMNMbLHO 3afaellb cebe Bonpoc: Tak
KTO e y Hac pabotaet? A kak 6bino B8 CCCP ¢ TpyaoBon AUCUMUMITMHON?

Mpu kanuTanuame Bce NPOCTO: €Cnu Yenoek paboTaeT nNnoxo, To ero 6GaHaneHoO
YBOMBHSIIOT, U NOCNE 3TOro Ha paboTy emy yCTpoUTbCS CNoXHO. Kanutanuamy ceon-
cTBeHHa 6e3paboTumua, Tak Kak CyLLeCTBYIOT PbIHOK TpyAda v KOHKypeHums. Jlioan
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3anaga gopoxat ceomM pabovmm mectom. B CCCP ke k koHuy 30-X IT. NpoLunoro
BeKka pabounx pyk B HAPOOAHOM XO35INCTBE TOTarNbHO He XBaTarso.

Ctumynos pabotatb xopowo B CCCP Ha 6onblwmHCcTBE 3aBOA0B ObINO Mano:
3apnnarbl HebonbLUne, yCroBust Tpyaa 1 b6biTa 4acTo He BblAepXKnBanu Kputukn. B
nTore — TeKy4Kka KagpoB 1 HU3Kasi NPoM3BOANTENBHOCTL Tpyaa. Kpome Toro, He Bce
XOTENn CTPOUTb KOMMYHM3M, @ DONbLUMHCTBO COCTaBNsAnuM obbiBaTenu.

[o nopbl A0 BpEMEHM PYKOBOACTBO CTPaHbl HECO3HATENbHbIX rpaXKaaH Tepnerno u
cTapanoch ux Kak-to nepesocnutatb. Ho B koHUe 1930-X IT. yxe 6b1no 04eBMOHO, YTO
BOMHA C ham3mMomM HensbexHa, Mo3TOMy BO3HMKIA OCTpasi HEOOXOANUMOCTb PE3Ko
NOBLICUTb TPYOOBYH AUCLMMMNHY U NPOU3BOAUTENBHOCTb TPYAA, TaK Kak Ha KOHY
cTosina cyabba cTpaHbl.

Yxe ¢ koHua 30-x rr. XX B. Ha4arncs nepuos yxectodeHusi pabodero 3akoHoaaTesb-
cTBa. 3aKkoHogaTenbHo Gbiria OTMEHEHA YacTb coumarnbHbIX AOCTUXKEHUIA COBETCKMX
rpaxkgaH, KoTopble OHU nony4unu B pesynsrate OkTA6pbckon pesontoumn. bbin BBe-
OEeH BOCbMU4acoBow pabounii AeHb BMECTO ceMmmyacoBoro. Torga nogu pabortanu
6 oHen B Hegento, 1 B utore paboyas Hegens crtana anutbesa 48 yacos, a He 42, kak
6bino paHbLue. Kpome Toro, npegycmaTpyBanucb criegyolime mepbi:

a) paboTHUKaM 3anpeTunm yYBOMMbHATLCA UMM NEPEXOANTb Ha ApYryto paboTy 6e3
paspeLleHns AMpeKTopa U1 HavanbHuka npeanpusatns. PykoBoautenm 6binm 06s3aHbl
OaTb cormnacue TofbKO Npu BbIXOAE Ha NMEHCUIO, MO COCTOSIHWIO 340POBbS 1 GepeMeH-
HbIM nNepeg pogamu. Bcem octanbHbIM MMENU NpaBo OTKa3aTb;

0) Te, KTO NoKnaan NpeanpuaTusa caMoBOSbHO, «NpedaBanvcb Cyay M no ero npu-
roBOpY noggsepranvcb TOPEMHOMY 3aKMTHYEHNIO CPOKOM OT ABYX MECSLIEB 40 YEThIPEX
MecsLueB» cornacHo Ykasy Npesnagnyma BepxosHoro Coseta CCCP ot 26 mtoHsa 1940 .
«O nepexope Ha BOCbMUYACOBOW pabounin feHb, Ha CEMUOHEBHYO paboyyto Heaento
1 O 3anpeLleHny CaMOBOSIbHOMO yxoda paboumx u cnyxxalumx ¢ NPEAnpPUATUA U yYpex-
OeHuiy (Mpy 3TOM ceabMOoV AeHb Heenn — BOCKPECEHbEe — CUUTarcst AHEM OTAbIXa);

B) PYKOBOAMTENU, KOTOPbIE NMOKPbIBANW TEX, KTO CAMOBOJILHO YLUEN C paboTbl, Unu
TpyooycTpamBanu Takux, camu nonaganv nog cyg v nony-
Yyanu Cpok.

B nepvog Benukon OTevecTBEHHOW BOVHbI TPYAOBOE 3a-
KOoHOOaTenbCTBO yxecTouunu. MNMocraHoeneHvem MNneHyma
BepxoBHoro cyna CCCP Ne 28/11/y ot 17 wionga 1941 r. 3a
NMOBTOPHbIN NPOrysn BbIHOCUIN HOBbIV NPUroBop. N OH cym-
MUpOBarcs ¢ npeabiayLmMm HakasaHnem. Ecnu Bo Bpems
OTObIBaHMSI HAKa3aHUSA YernoBeK coBepLuan TPeTui Nporyrl,
TO Mony4arn TIOPEMHbIN CPOK OT ABYX A0 YETbIpEX MECSALEB.

Ho n aTo ewwe He Bce. HopMmbl Bblga4u xneba nporynb-
WwmKkam ymeHblwmnu. Tem, kto nonyyan 800 rpammoB, ctanu
pasatb 500; a Tem, komy Bblgasanu 400 rpamMmoB, BblgaBarnm
Ha 100 rpaMMOB MEHbLLE.

26 nekabpsa 1941 r. 66in npuHaT Ykas MNpe3nanyma Bep-
xoBHoro Coeta CCCP «O6 0TBETCTBEHHOCTM paboymx 1 Cnyxalmx NnpeanpusiTui
BOEHHOW MPOMBbILLNEHHOCTM 3a CAMOBOJIbHbIA YXOA, C NPeanpuaTuin». Mo aTomy akTy
OCTaBneHne paboyero mecTa Ha BOEHHOM NpeanpuaTUM NpUpaBHUBANOCh K Ae3ep-
TMPCTBY: pabounx cyannm BOEHHbIE TpUByHanbl, KOTOPbIE AaBanu OT NATM 4O BOCbMU

Llex 8oeHHo20 3a800a 8 1940-x ea.
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net narepen. Ecnun TpubyHanbl ycmatpuanu eLle n otaryaroLime obcToaTenscTBa,
Hanpumep BpeauTenbsCcTBO, TO MOMMM AATb U «BbILLKY».

B 1956 r. TpyaoBoe 3akoHOA4ATENbCTBO M3MEHUMOCH B CTOPOHY CMSArYeHns. A BOT
B 1983 r. B CCCP 6blna npegnpuHaTa nonbiTka yKpenneHus TpygoBon ANCUUNIUHBI
cTanuHcknMmy metogamu. 7 asrycta 1983 r. 6bino npuHaTo noctaHosneHue LIK KIMCC
n Coseta MuHucTpoB CCCP «O6 yKkpenneHun coumanmcTmieckor TpyaoBon AUCLU-
NAWHBLIY, NpegycMaTpyBaBLLEE Haka3aHWs 3a BbiMycK Opaka, Mporynbl U ono3gaHus
Ha paboTy, NbAHCTBO Ha paboyem mecTe.

Mocne NpUHATUA NOCTAaHOBIEHMSA B psige ropoaoB Havanucb MUnuuenckne obnasbl
B KMHOTeaTpax, prI'IHbIX YHUBEpPMarax u Apyrmx Mectax CKOnneHus niogen, Bo Bpems
KOTOPbIX TOTanbHO NPOBEPSANNCH AOKYMEHTbI C LENbHo Bbl-
SIBUTb NPOrysbLUmKoB. Cepbe3HOCTb MPOBEPOK Obina TakoBa,
4YTO B HEKOTOPbIE M3 HUX MOMNaganv NpPorynmBaoLLmMe YPOoKu
LUKOSbHMKW, PELUMBLUNE MOCETUTb NOMYAEHHBIN CeaHC KUHO.
Yepes HECKONbKO AHEN HAa UMS OUPEKTOPA LLKOMbI MPUXOANIIO
odhmumanbHoe NMCbMO U3 CUINOBbLIX OPraHoB, AOKMNaAbIBaBLLEE
O NOMMKe MPOrynbLMKOB C YKasaHnem hamunui.

Bo Bpems OHEBHbIX PEAOB MUMMLINN U OPY>KUHHUKOB
no pectopaHaMm, KWHOTeaTpam U MarasuHam OTnaBnMBannch
310CTHbIE NpOorynbLUMKK. [Nonancs — Xan cepbesHbiX Npo-
6nem. Mo mecTy paboTbl KOMMNETEHTHbIE OpraHbl NpUckInanu
COOTBETCTBYHOLLYIO Oymary.

W, Hago ckasaTb, YTO Ha4yarnbHUKOB, XXenatLMx BCMo-
MHUTb CTarlMHCKME BpPeEMEHa, okasanocb Hemarno. Ha npea-
NPUATUSX YXKECTOUUNNCH HAaKa3aHUs 3a Nporynbl U ono3aa-
HUS: BUHOBHbBIM FPO3USTM HE TOMbKO BbIYETHI U3 3apnnaTbl U NePeHoC OTnycka Ha
3UMHMI Neprog, HO TaKkKe NePeBO Ha HKeonnadBaemyto paborty. lNMossunca gaxe
«MraH» No pas3obnavyeHmnio NPOryrbLLMKOB, HAapYLUUTENEN Nopsiaka 1 TPYAO0BOM couma-
NNCTUYECKON ONCLUNINHDI.

370 cTano ogHUM 13 camblX SIPKUX PELLEHWIA 3aHMMAaBLLErO B TO BpeMsl NocT eHe-
panbHoro cekpetaps LIK KINCC Kpua Argponosa. [eno B Tom, 4to FO. B. AHgponos
WCKPEHHE nonarar, YTo 4OCTaTOYHO HaBECTW NOPSIAOK Ha MecTax, YKpenuTb TpyaoBYH
AVCLMNIMHY Ha NPOM3BOACTBE M B OpraHax yrnpasrieHUsl U BCce OCTarbHble NPo6nemMbl
NOCTPOEHNSt KOMMYHU3Ma B OTAENBHO B3ATON CTpaHe peluatcs camu cobon. Liutupys
B. JleHnHa, oH npoBo3rnacun Toraa, YTo AUCUUNIIMHA — «3TO TO 3BEHO, 3a KOTOpOe
HaJ0 yXBaTUTbCS, YTOObI BbITALLMTE BCHO LiEMbY.

lposepka Ha ynuyax Mockebl. 1983 e.

3. 3aKoH 06 3BTaHa3uu

B nepeBofe C rpeyeckoro «3BTaHasua» — fnerkas, Xopoluasi, cHacTnmeas CMepTb.
B Hawwm aHM 9BTaHa3us ctana akTyanbHOW Npobnemon, Tak Kak y MeauuyHbl NosBu-
nacb BO3MOXHOCTb COXPaHUTb XM3Hb (MK ee nogobue) YenoBeky, KOTOPOro CTo NeT
Hasag counu Obl yxxe ymypatowmm. OfHaKo cnaceHHbIN YenoBeK MOXET OKasaTbCs B
ONUTEnNbHOM Kome nNnbo ero Mo3r MoXeT ObITb HeobpaTmo noBpexaeH. Kpome Toro,
AanbHENLas X13Hb YeroBeka MOXET ObITb CONpsXKeHa C My4MTernbHON (n3nyeckon
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bonbto. CoBpemeHHas MmeguumHa cnocobHa nogaepxueaTe 60NbLHOMO B COCTOSAHUM
KOMbI rogamu, Nopon AeCATUNETUsIMU.

OTctoga BO3HMKAET OCHOBHOM MOparsbHbIN BONPOC 3BTaHa3Mu1, NpUHUMaoLLUNA
dopMy annemmsbl: 4To ByaeT 6OnbLLUM 3110M: MO3BOMNUTL MNALUEHTY YyMepeTb (YOuTb
nawumeHTa) Unu NpoaoIKaTb €ro NOMHyK CTpPagaHUM XU3Hb?

[Momrmo MoparnbHOKW, BaXXHO paccMaTpmBaTth M NPAKTUYECKYIO CTOPOHY BONpoca.
OHa 3aTparuBaet npobnembl pacnpegeneHns pecypCcoB MEAULIMHCKUX YUPEXAEHUN,
Bpeda Ans bnmskmMx ymmparoLlero Yernoseka, 3noynorpebneHuns agTaHasmer B KOpbICT-
HbIX Lensax u T.4.

B Poccum aBTaHasus 3anpelleHa ®egepanbHbiM 3akoHOM «O6 ocHoBax OxpaHbl
300poBbs rpaxaaH Poccuiickon depepauuny. B yactHocTw, cT. 45 3akoHa roBopwur,
YTO MeAULMHCKME PabOTHMKM HE MMEIOT NpaBa NPOBOAUTbL 3BTAHA3MIO UM YCKOPSTh
HacTynneHne CMepTu NaumMeHTa Kak no ero npocbbe, Tak 1 No Npocbbe ero poacTBEH-
HukoB. bonee Toro, B YK P® npoBeneHve aBTaHasum npupaBHMBaETCS K yOMNCTBY.

A Bot B CCCP B 1922 . y3akOoHUNN 9BTaHa3no, HO HeHaaomnro. 3akoH ob aBTa-
Ha3nMu — 3TO YCINOBHOE HasBaHWe npuMmedaHus K 143-1n ctaTbe YronoBHOro Kogekca
PC®CP 1922 r. JaHHOEe NpumeyaHune paspeLuano youmncreo
4yernoBeKka, COBEPLUEHHOE U3 COCTpadaHus K Hemy, U dak-
TUYECKU ABNANOCh neranusaumen astaHasmm. OHo ObIno
cchopmynrpoBaHo crieaytoLmm 0bpasom: «YOuincTeo, coBep-
LLIEHHOE MO HaCTOSIHWIO YOUTOro U3 YyBCTBA COCTpPadaHUs,
He kapaeTcs». MiHMunaTopom AaHHOro npumMedaHus obin
BbICOKOMOCTaBNeHHbI 6onbLliesuk KOpuii JlapuH (Jlypbe),
KOTOPbIN BbIABUHYNM 3Ty naeto npu obeyxaeHun Kogekca Ha
3acepaHun BUNK.

JlapuH cTpagan ot nporpeccupyroLen MblLLEeYHON aTpo-
dun 1 ykasan Ha To, YTo, ecnu bbl KTO-HUOYAb N3 TOBapu-
Len-6onbLUEBNKOB AOCTan Ans Hero a4 no ero npockbe,
ero cyaunu 6bl kak 3a youncTBo, YTO ObINo Obl OTHIOAb He
cnpasegnueo. Noatomy oH npegnoxun sHecTn B Kogekc
npumMmedaHue ob youincTtee us coctpagaHus. lNpumeyaHne npocyLLecTBoOBano BCero
HeCcKonbko MecsiLeB. HoBbIN YronoBHbIN kKogekc 6bin onybnukosaH B mae 1922 r., a
yXe B HoAbpe TOoro xe roga faHHoe npuMedaHme 6bino U3 Hero n3bATo. BeposiTHo,

13 OMaceHnn LLUMPOKOro UCMOMNb30BaHUA AaHHOW NPaKTUKK.

B 1952 r. B agpec OOH 6bino HanpaBneHo obpalleHne ¢ bonee yem 2,5 Toic.
nognucemn, cpeaun KOTopbiX O6bINM MMEeHa N3BECTHLIX Bpayen, ydeHblX, AeaTenen
Kynetypbl 3 CLUA n Bennkobputanum. B obpalleHnm roBopunocbk o Heobxoanmo-

CTV gononHntb BceobLyyo aeknapauuio o npaeBax YenoBeka NpaBoM HEU3NEYMMO
H6onbHoro notpeboBatb Anga ceds nerkor cmeptu. ObpalleHne BbiNo OTKNOHEHO Kak
aHTUIyMaHHoe.

OnpepeneHune TepMrHa «3BTaHa3usa» npeacraeneHo B deknapaummn BO3 B 1987 r.:

«AKT npegHamMepeHHOro nNpepbiBaHUSA XXU3HU NauueHTa, Aaxe BbINOMHEHHbIN No
npocbbe camoro nauMeHTa unu no npocbbe ero Gnxanwnx PoLCTBEHHNKOB, ABMS-
€TCsl HE3TUYHBIM. DTO He 0CcBOGOXAAET Bpaya OT NPUHATUSA BO BHUMAaHME XKenaHust 8
naumeHTa, 4Tobbl €CTECTBEHHbIE NPOLIECCHI YMUPAHUSA LM CBOUM XOOOM B 3aBep- 0
WwatoLen cTaanm 3abornesaHus». =

CmepmernbHas UHbeKyuUs. smaHa3susi

KPVTTYM
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LipreaHckuti mabop. 1950 a.

OpHako ¢ 1 anpensa 2002 r. HugepnaHabl cTanu nepBovi CTPaHOW B MMPE, 3aKOHO-
AaTenbHO 3aKpenuBLLEN 3a CMepPTENbHO BOMbHLIMM NALMEHTaMMN NPABO Ha aKTUBHYHO
3BTaHa3unto. CornacHo 3akoHy, cMepTenbHas npoueaypa MOXeT OblTb MPUMEHEHA K
BonbHbIM He Monoxe 12 NeT 1 ocyLeCcTBEHA TOMbKO NO TPEOOBAHMIO NaUMEHTa, ecnu
OyoeT gokasaHo, YTO ero CTpafaHus HEBBLIHOCKMMbI, GOMNE3Hb HEN3NeYnma 1 Bpadn He
MOTYT HU4EM MOMOYb.

B 2002 r. sBTaHa3usa 6bina neranusoBaHa B benbrun, kotopas ¢ 2014 r. ctana
NnepBol CTpaHOW B MUPE, OTMEHSIIOLLEN BO3pacTHOW npeaen aBTaHa3mn. CerogHs
3BTaHa3us Takke ouuymanbHo neranudosaHa B LLsenuapun, N3pavne, PpaHumm un
apyrmx ctpaHax. B LWeeuun n drHNaHAMM NaccMBHas 9BTaHa3wns nyTeM npekpaLleHuns
«6ecnone3Horo» NoaaepPKaHns XnU3HN Takke He cHUTaeTCs NPOTMBO3aKoOHHON. OgHako
OCHOBOW ANS NMPUHATUA BPa4yOM PELLEHMS O NPeKpaLLeHn NEYEHNA ABNAETCA CBO-
6o4HOEe 1 0CO3HaHHOE BONEN3bsBEHNe naumeHTa. AHanormyHble Npockbobl oT 6nun-
Xanwmnx poaCcTBEHHNKOB BONbHOrO, HaxoasLerocs B 6ecco3HaTenlbHOM COCTOSIHUN,
OPUANYECKN HEAENCTBUTENbHBDI.

Ha gaHHbIA MOMEHT FOBOPUTL O feranu3auumn 3BTaHasmm B 60MbLUIMHCTBE CTpaH
MMpa eLle o4eHb paHo. Ho gaxe Tam, rge HeT NOBCEMECTHOM Ka4eCTBEHHOW nannva-
TUBHOM MOMOLLN, 3aABMSATb, YTO 3BTaHa3ns — €OUMHCTBEHHbIN BbIXOA, HENPABUSBHO.
He ctouTt 3abbiBaTh Npo MoparbHble U 3TUYECKME CTOPOHbLI. CNOXXHOCTL 3aKnto4aeTcs B
TOM, YTO Kaxaas OTAenbHasi cuTyaLums 3aTparMBaeT He TOMbKO NauueHTa, NPUHABLLETO
3TO KpamHe TSHKeNoe peLleHne, HO N MHTEPECHI CEMbU 1 NpeacTaBUTenen MeanUmHbI.

4. MpuobLueHune K TpyAay UbIraH

LibiraHe ¢ opeBHNX BpeMeH Benn KoveBor obpas KU3Hu
N HE UMENU HY NoACOBHbIX XO35MCTB, HU OMOB Ans Npo-
XMBaHUSA, HU HaOEernoB 3eMnu.

B nepBble nocrnepeBonoLMOHHbIE FOAbl DOMbLLIEBUKY
BMAENM B LiblraHax CO3HNKOB. beaHOCTb 1 TabopHbIN KOM-
NEKTUBM3M MO OLIMOKEe NPUHAMNK 3a KNaccoBY GNM30CTb.
OpHako upblraHckme nrnemeHa Bcerga obinm ganeku ot no-
NUTUKK. TTOHSAB, YTO LibIrAHE He XenaroT NPUHUMAaTb HOBYHO
naeonoruio, 6onbLUeBKKY BbICTPO NPUYMUCIINAN UX K «Hebna-
rOHaAEXHbIM 3IEMEHTaM», C KOTOPbIMU HY>XHO BOPOTLCS.

MepBbIM WaroM Ha Nyt 60pbbbl ¢ LbiraHamy B CCCP
crtano BeefeHve nacnoptoB B 1932 1. Te, y KOro He nMenoch
nacrnopTa 1 NponucKkn, He MOrMKY NoNy4aTh TanoHbl Ha eay.

BonbLuyto ponb B 60pbbe ¢ LblraHamu cbirpan npuHATeIn B 1956 1. Ykas Npesu-
anyma BepxosHoro Coseta Coto3a CCP «O nprobLueHun k Tpyay LbiraH, 3aHUMmaro-
LLUMXCS BPOASPKHUYECTBOMY. YKa3 KOHCTaTUpOBar, YTo B pe3ynsrate Mep, NPUHATbLIX
CoBeTCKMM rocy4apCcTBOM MO TPYAOYCTPONCTBY KOUYHOLUMX LibIraH, YyyLLEeHWHO yCro-
BUM UX XKN3HU, NOBLILLIEHWNIO KYNETYPHOTO YPOBHS, DONBLUMHCTBO U3 HUX MEPELUSIO K
TpygoBomy oceanomy obpasy xusHu. OgHako HeKoTopas YacTb LiblraH npogorkana
3aHMMaTbCA BPOASKHUYECTBOM, BEMNa napasuTtuyeckmin obpas nsHu n Hepeako co-
BepLUana npecTynieHus.
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lMoatomy B Lensix NpuobLLeHns K o6LLEeCTBEHHO-MONE3HOMY TPyAY LibiraH, 3aHu-
MatoLmxcs 6poaskHmuyectsoM, MNMpesngnym BepxosHoro CoBeta CCCP npegnucbiBan:

— BO-MEPBbIX, 3aNPeTUTh LibiraHaM 3aHMaTbCs BPOASKHUYECTBOM U NPEANOXKUTD
UM NepewiT K TPyAOBOMY OcearioMy 0bpasy >Xu13Hu;

— BO-BTOPbIX, 00513aTb COBETHI MMHUCTPOB COK3HbIX PECMYONUK NPUHSTE Mepbl K
pacceneHnto Ha NOCTOSHHOE MECTO XKUTENbCTBA LibIraH, 3aHNMAatOLLMXCS OpOasHKHN-
4YeCTBOM, VX TPYOOYCTPOMCTBY U KyNbTYPHO-ObITOBOMY 0GCNYXMBaHWIO;

— B-TPETbMX, YCTAHOBUTb, YTO AOCTUILMNE COBEPLUEHHOMNETUS LibiIraHe, KOTopble
OyayT 3MOCTHO YKMOHATLCSA OT 06LLECTBEHHO-NONE3HOIO TPyAa U 3aHUMaTbCsl BpoasK-
HMYECTBOM, HaKa3blBalOTCS MO NPUTOBOPY HAPOAHOTO CyAa CChINKOM Ha CPOK A0 NATK
NeT B COeANHEHUN C UCNPaBUTENBHO-TPYAOBLIMU paboTtamu. PaccnegoBaHune atux gen
[OOIMKHO ObINO NPOU3BOAUTLCS OpraHaMu MUNULLMKM B COOTBETCTBUU C AENCTBYOLLMMU
YroNOBHO-MNPOLEeCcCyanbHbIMU KOOEKCaMu COK3HbIX pecnyonuk.

K Havany 1958 r., no nHdopmaumm Munnctepctea BHyTpeHHUx gen CCCP, yganocb
3apernctpupoBaTtb 6onee 70 TbicAY LbiraH, 66nbLIas YacTb KOTOPbIX No3Xe obpena
NMOCTOSIHHbIN agpec 1 paboTy. B To ke BpeMsi 3a 0TKa3 NEPENTN K 0Ceasion XXN3HK
ObIno oTnpaeneHo B cebifiky 6onee 300 HEMOKOPHbLIX LibIraH.

CerogHsi B Poccuy npakTUYeCcKn HET KOYYHOLLMX LbiraH. YacTb XMBET gnacnopamm
B GoMnbLUMX ropofax, a Takke Hemarnasi 4acTb XKMBET B LibIraHCKMX MOCEemnKax.

KoHeuHo, npmBeaeHHbIe HOPMbI COBETCKOIO MpaBa Yxe He AEWCTBYHOT, HO 3TO Halla
ncropwusi, Hawe npotunoe. Coetckmin Coto3 He Mor 0becnevnTb YENOBEKY BbICOKOTO
YPOBHSI XMU3HW U MHOTUX 3neMeHTapHbIX Bnar, 4OCTYMHbIX rpaXkgaHaMm eBpOnencKnx
rocygapcTB, HO OH co3aBar MOLLHYH MAEHTUdMKALMIO C CUlaMmn Nporpecca: MHTep-
HaLuoHanuam — kak byayliee Mupa; noneTbl B KOCMOC Y OCBOEHMWE SIAEPHOW 3HEep-
MMM — KaK BOMJIOLLEHNE TEXHOSOrMYECKOro NnaepcTaa.

5. «HeoGbI4HbIN» Opak No ppaHLy3CKOMY 3aKOHY

B KOHTekcTe AaHHOW cTaTbM XOYETCS NPUBECTU OAWH MpU-
Mep 3aKoHoAaTeNbHbIX aKTOB APYrMx rocyaapcTs, KOTopble,
HECMOTpPS Ha CBOK HEOOBIYHOCTb, Y>KE€ MHOTO AECATUNETUN
NpoJomKalT 4eNCTBOBaTb.

Tak, PpaHuUMa — eANHCTBEHHAs CTpaHa, B KOTOPOW Ha
3aKoHoAaTernbHOM YPOBHE pa3peLleHo BbIXOAUTb 3aMyX 3a
nokomHuka. Kaxkabii rog 30ecb B COOTBETCTBUM C 3aKOHOM
3akntoyarTcsa AecaTkn nogobHbix GpakoB. OTOT 3aKOH BOC-
xoouT Kk 1959 r., korga npopBaBLUascs Ha tore dpaHumm nno-
TMHa ybuna 420 4enoBex.

Cpeagym normbwmnx 6ein AHgpe Kanpa (André Capra). Y mo-
noporo Yenoseka 6bina HeBecTa MpeH XKogap (Iréne Jodart), n oHa xpgana pebeHka.
HecmoTps Ha To, 4TO XeHux nornb, MpeH HamepeBanack BbINTU 3aMy>X. IMEHHO ¢
3ToM npocbbori oHa obpaTunacs k MNpe3ngeHTy LWapnio ge Monnto, Korga oH npuexan
Ha mecTo Tpareguu. U yxe yepes mecsL Obin NPUHAT YHUKaNbHbBIN 3aKOH, KOTOPbIN
nossonsan lMNpe3sngeHty ®paHumm paspeluaTb permctpupoBaTb 6pak, ecnv oauH 13
OyayLmMx CynpyroB MepTB.

«HeobbiyHasi» pecucmpauyusi bpaka 8o ®paHyuu
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C Tex Nop COTHM MYXXYMH W KEHLLUMH BCTYNWUMAM B NOCMEpPTHbIV Bpak. ExxerogHo
dpaHLy3CckMin Nnpe3naeHT nonyyaet nopsgka 50—70 nogobHbIX 3aNpocoB, 1 YacTb
M3 HUX OH ogobpsieT. KoHeyHo, onsa aToro HeobxoamMmo cobpaTb MHdOpMaLUIO K
OOKYMEHTarnbHO NOATBEPAUTb, YTO NApTHEP YMep. Takke AOMKHbI OblTb CBUAETENb-
CTBa, 4YTO OpaK OeNCTBUTENBHO NNaHMpOBarcs, a poauTeny yMmepLUero AOMmKHbI AaTb
CBOe cornacue.

3a TakumMu Bpakammn CTOUT He TONbKO CEHTMMEHTanbHas nctopus nobeu, 3To eLle
1 BO3MOXHOCTb AaTb pebeHKy OoTua, ecrnv HeBecTa 6epeMeHHa, y3akoHUTb ero poXx-
AEeHVe 1 caenatb HacnegHUKOM
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