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HOpugmyeckasa npakTuvka

NpaBoBbIe acneKkTbl NCNONIb30BaHUA

pe3ynbLTaToB reHeTUYeCKOro TeCTUpPoOBaHUA

ANs AokKasaTenibCTBa 3THUYECKOM NPUHAAIIEXHOCTHU
B NPaBONpPUMEeHUTEeNbHON NPaKTUKe

NocypapctBa Uspaunb!

AHHOmMauyus. B Hacmosiueli cmambe paccmampugaromcs rpasosbie ac-
MeKkmbl MPUMEeHeHUs Pe3yribmamosg 2eHemu4ecKko20 mecmuposaHusi 0nsi
uenel onpedeneHus amHudeckol npuHadnexHocmu. [NpumevyamernbHbIM
8 daHHOM KOHmMekKkcme sigrisemcs ornbim [ocydapcmea U3paurnb, 8 Komo-

POM ce200HsI pe3yribmambl 2eHemu4yecKko20 mecmupoeaHusi fie2asibHoO Hapbsi BnadumuposHa
ucnonb3ytomces 0nsi udeHmugbukayuu NoOMeHyuaabHbIX UMMUSPaHMOo8 Kak NMOHOMAPEBA,

Uy, UMeWUX Uunu He uMerwux espelickoe rnpoucxoxoeHue. besycrnosHo, 3amecmumeris 3a8edyrole20
makoe HarpasrneHue pa3gumusi HOPMamueHO20 peaynupo8aHusi crocob- kagpedpoli

cmayem repeocMbICIIEHUO MOSIOXeHUs! HayUOHaIbHO20 3aKkoHo0ameribcmea npakmuy4eckou

8 OMHowWeHUU onpedernieHusi e8peliCKo20 rPOUCXOXOeHUsT, KOmopoe paHee topucnpydeHyuu,

He rpuessbleanock K pedynbmamam [JHK-mecmuposaHus. cmapwuli Hay4HbIl

B pamkax cmambu npoaHanu3uposaH topududeckull KoHmexkcm uéeHmucghu- compyOHuK

Kayuu rnomeHyuasnbHbIX UMMU2PaHMOo8 8 Kayecmae espees, a makxe rpasa Liermpa ripasa u 6U03IMuKu
Ha ummuepayutro 8 locydapcmee U3paunb, npedcmasneH 063op pernegaHmM- 8 cohepe 2eHOMHbIX

Hol cydebHol npakmuku. B 3akmueHue asmopom paccmampugaromcsi uccnedosaHuli

KIIroYesble acriekmal 8rusiHUS pasornpuMeHUmebHoU rnpakmuku e cghepe U MPUMEHEHUST 2eHemu4YeCcKux
UCIob308aHUs1 2eHemu4ecKol UHghopMayuu Ha pa3sumue HayuoHarnbH020 mexHomnoauti
3akoHodameribcmea 8 yka3aHHol obracmu. YHueepcumema umeHu
Knroyesnble criosa: eeHemuyeckoe epax0aHCcmeo, eeHemu4yeckoe mecmu- O.E. KymacpuHa (MItOA),
posaHue, pasoeoe peaynnuposaHue, MexHoI02uu, HayuoHanbHoe 3aKOHO- KkaHAudam ropUAUYECKUX HayK
dameribcmeo, npaso Ha UMMU2payuo, 2eHemu4yeckasi U 2eHOMHasi UH¢hop- dvponomareva@msal.ru
mauyus. 125993, Poccus, 2. Mocksa,

yn. Cadoeas-KydpuHckasi, 0. 9
DOI: 10.17803/2311-5998.2022.97.9.131-141

' CraTbsa nofrotoBneHa B pamkax pabotel LieHTpa npaBa 1 6103Tuku B cdepe reHOMHbIX uccre-
A0BaHWI U NMPUMEHEHNSA reHeTUYecKnx TexHonorui npu YHmeepcutete umenu O.E. KytaduHa
(MItOA) (npoekT MuHobpHayku Poccumn 7300004.99.1.6B16AA02001 «[MpaBoBoe perynmpo-
BaHWe YCKOPEHHOrO pa3BUTUS rEeHETUYECKUX TEXHOMOMMIN: Hay4YHO-MeToauyeckoe obecneye-

HUEe»). © [1. B. NoHomapesa, 2022
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Legal Aspects of Using the Results of Genetic Testing
to Prove Ethnicity in the Law Enforcement Practice
of the State of Israel

Abstract. This article discusses the legal aspects of applying the results of
genetic testing for the purposes of determining ethnicity. Remarkable in this
context is the experience of the State of Israel, where the results of genet-
ic testing are legally used to identify potential immigrants as persons with
or without Jewish origin. Apparently, this direction of development of legal
regulation contributes to a rethinking of the provision of national legislation
regarding the definition of Jewish origin, which was not previously tied to the
results of DNA testing.

The article analyzes the legal context for identifying potential immigrants as
Jews, as well as the right to immigrate in the State of Israel and provides an
overview of relevant legal practice. In conclusion, the author examines the
key aspects of the influence of law enforcement practice in the field of the use
of genetic information on the development of national legislation in this area.
Keywords: genetic citizenship, genetic testing, legal regulation, technology,
national legislation, right to immigration, genetic and genomic information.

BBegeHue

CTpeMMTeanoe passuTne TEXHOMNOINMN rEHETUYECKOro TeCTnpoBaHuA obecneyuno
yCTaHoOBIEHNE NMPUYUH PA3JTNYHbIX 36601'IeBaHVII7I, YTO4YHEeHMEe naTtoreHeTu4eCckmnx
MexaHn3MOoB 1 pa3paboTky addekTnBHOM Tepanum. ObecneyeHme obLLECTBEHHOTO
300p0OBbA U 6J'IaFOI'IOJ'Iy‘-IVIF| — OdHa 3 BaXKHEMNLLUNX u,ene17| Pa3BUTUA reHETUYECKNX U
reHOMHBbIX TeXHonornn. Bmecte ¢ Tem HeO6XO,D,V|MO OTMETUTb, YTO HanpaBlieHnA Uc-
NoNb30BaHNA reHeTU4eCKOoro TeCTupoBaHnAa He orpaHn4YMBaloTCA LenamMmm n 3agadammn
B 06nacTu oxpaHbl 300pOBbA rpaxaaH.

Ho Ona Kakmnx Obl u,ene|7| HU NPUMEHANOCh reHeTu4eckoe TectupoBaHue, NCnorsib-
30BaHME ero pesynbraTtoB nogHMMaeT pAan 3TUHEeCKUX, NpaBoOBbIX U counaribHbIX BO-
NpOCOB, KOTOPbIe TPEDOYIT PaCCMOTPEHUS U BbIpabOTKN NOAXOAOB K UX PELLUEHMIO.
B ookymMeHTax oTgenbHbIX MexayHapoaHbIX opraHm3aumin, B ToM vmcrne Esponenckoro
coto3a (peyb MaeT 0 JOKyMeHTax HesaBucumon akcnepTHou rpynnel EBponerickon

9/2022



A A\ ECTH”K MNMoHomapesa 4. B.

YHUBEPCUTETA HDEBOBbIe acneKTbl MCrorb30BaHVIA PeE3YyribTaToB
umenm O.E. Kyradpuna (MTOA) reHeTMHeCKOoro TecTrpoBaH/ A O514 JoKkazaTebcTea..

133

komuccum EC) nprMeHsieTcs LUMpoKoe onpeaeneHne NoHATUS «reHeTu4ecKkoe TecTu-
pOBaHmey, NoA KOTOPbIM MOHUMAETCH «J1H000W TECT, BbISABNANLLMIN reHETUYECKMNE AaH-
Hble (reHeTUYecky MHopMaLmio)»2,

B HacTosLen cTaTbe paccMaTpuBaloTCs NPaBOBbIe acneKTbl MPUMEHEHNS pe3yrib-
TaTOB reHETUYECKOro TECTUPOBaHNS ANS Lernen onpeaeneHns STHAYECKOW NpuHaanex-
HocTu. NpumeyaTernbHbIM B JaHHOM KOHTEKCTe sBnsieTcs onbIT Focyaapctea M3pauns,
B KOTOPOM CErofHs pesynbraTbl reHETUYECKOro TECTUPOBAHNSA NeranbHO UCMOorb3y-
IOTCA ANA MAEHTMdMKALMN NOTEHUMANbHBIX UMMUIPAHTOB Kak NuL, UMEeKLLUX Unn He
NMEIOLLINX EBPECKOE NPOUCXOXAEHME.

B pamkax ctatbu npoaHanuM3npoBaH PUANYECKUI KOHTEKCT ngeHTudukaumnum
noTeHuuarnbHbIX MIMMUIPaAHTOB B KAYeCTBe eBPEEB, a TaKKe Nnpasa Ha MMMUIpaLmio
B [ocynapctee N3paunb, npeacrasneH 0630p peneBaHTHOW NPaBONPUMEHUTENBHON
npakTukun. B 3akniovyeHne aBTopomM paccmMaTprBalOTCA KroYeBble acnekTbl BIIMAHUA
NpaBoNpPUMEHUTENBLHOM NPaKTUKK B cpepe NCMOorb30BaHUSA reHeTuYecKkor nHpopma-
L1 Ha pa3BUTME HaLMOHANbHOIO 3aKOHoAATENbLCTBA B YKazaHHOM obnacTu.

3akoH NocypapctBa U3paunb o Bo3BpaLleHuu (penatpuauumn)
M NpaBo Ha rpaXxaaHCTBO

B 1950 r. B M3pawrne 6bin NpuHAT 3akoH 0 BO3BpaLLeHU®, NpefoCTaBMSIOLLMA KaXOA0MY
eBper0 MUpa Npaeo Ha penaTtpuaumio (MMmmurpaumio) B Mispauns. MNMosgHee k 3akoHy 0O
BO3BpaLleHuu Gbinm gobaeneHsl ABe Nonpasku: ogHa 6bina npuHaTa 23.08.1954, a apy-
rass — 10.03.1970. [JaHHbI 3akoH NO3BONSET NMuam, NoATBEPAMBLLNM CBOE eBpENcKoe
NPONCXOXOEHME, aBTOMATUYECKM MOoMyyaTb N3panrbCKoe rpaxkaaHcTBo. s nogTeepx-
[EeHUs1 EBPENCKOTO NMPOUCXOXKAEHUA* 3aKoHOAATENBCTBOM NPENYCMOTPEHO NpeaocTaBne-
HVe OpUrMHanNoB COOTBETCTBYHOLLMX JOKYMEHTOB — CBUAETENLCTBA O POXOEHUN, CBUAE-
TenbcTBa 0 Opake poautenen n Apyrux AOKYMEHTOB B 3aBUCMMOCTM OT 06CTOATENbCTB.

[Mpun 3TOM Ha NpakTrKe U3pannbCKne KOHCYNbCTBa AEMOHCTPUPYIOT BECbMa Cepbes-
HOe OTHOLUEHMWE K JOKYMeHTalbHbIM CBUAETENbCTBAM POACTBA BMMOTb 4O TOrO, YTO
COTPYAHUK KOHCYIbCTBA MOXET NoTpeboBaTh pasbsACHEHU 1 Bonee CyLLEeCTBEHHbIX,
HeXernu OOoKyMeHTanbHble, AoKa3aTenbCTB €BPenCcKoro npomcxoxaeHums®. Ha cero-
OHALWHWA OeHb TakMM [OKa3aTenbCTBOM CTaHOBATCS PesynbTaThbl TeHETUYECKNX TECTOB.

BesycrnosHo, pevb He naeT o NonynsapHOM cerogHs Mude O «EBPENCKOM reHe.
OcyuiecTBneHne npasa Ha penaTpuauuio B MIapannb Ha OCHOBaHWUK pe3ynbTaToB

2 European Commission. The Independent expert group. Ethical, legal and social aspects of
genetic testing: research, development and clinical application. Luxemburg : Office for Official
Publications of European Communities, 2004. 100 p.

3 Israel’'s Basic Laws: The Law of Return (July 5, 1950) // URL: https://www.jewishvirtuallibrary.
orglisrael-s-law-of-return (gata obpaweHus: 20.06.2022).

4 CornacHo 3akoHy o Bo3BpalleHun (penaTpuauum) eBpeem NpusHaeTcs nuuo, poxaeHHoe
OT MaTepy eBPENCKOro NPONCXOXAEHUS UMK MepelleLlee B yAanu3M 1 He crnoBeayoLlee
HVIKaKOW APYrovi penurum.

5 URL: https://pz-law.co.il/en/blog-en/repatriation-to-israel-via-a-dna-test/ (aata obpaLieHus:
20.06.2022).
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OHK-TecTnpoBaHus cBnaeTenbCTByeT O TOM, YTO Y NpeTeHAeHTa Ha penaTpuaumio
(anuto)® ecTb POACTBEHHUKM-EBPEU, KOTOPLIE B HACTOsILLEe BPeMs SABMSOTCS rpaxaa-
Hamu N3paunsa. CerogHsi ycnyry no okasaHuio topuanyeckori NoMoLLM B penaTtpraumum
Ha OCHOBaHWW FrEHETUYECKOro TeCTUPOBAaHUS NpeariaraloT MHOTMe KOHCaNTUHIOBbIE
KOMMaHuu’, npeacTaBUTENM KOTOPbIX NOAYEPKMBAOT 6e3yCrnoBHbIE NpenmyLecTsa
Takow npouenypsbl.

lNocynapctBo U3pannb onpepenseTt cebsa kak poavHy eBPErCKOro Hapoaa, Kak
eVHOoe 3THOHAaLUMOHarnbHoe rocyaapcTBo, B KOTOPOM ANUTENbHOE BPEMS CYLLIECTBO-
Bana HeornpeaeneHHOCTb OTHOCUTENBHO KpUTEPUEB €BPENCTBa U CPEACTB AOKa3sbl-
BaHWS €BPENCKOro NPOUCXOXAEHMWS, a TaKKe «NpPaBOBOW NPMPOAbI» N3PauIbCKOro
rpaxgaHcTead.

Vcnonb3oBaHne HOBENLLIMX JOCTUXKEHUI FTEHETUKN B BONPOCAaxX ONpeaerneHns es-
PENCKOro NPOVCXOXKAEHWS ABMSAETCA NOMNbITKON pa3paboTaTb 0OGbEKTUBHbIE, HAYYHbIE
cpefcTBa onpefeneHns aTHUYECKOW NPUHaanNexHocTu. B cBeTe oTCyTCTBUA ACHOCTU
B BOMNPOCe MaTepuarbHbIX 1 HemMatepuarnbHbIX OCHOB €BPENCKON NOEHTUYHOCTH, ee
CBS3M C OCHOBOrMoOararLwmmMm HappaTMBOM rocyaapcTsa O 3HadYeHun penaTpuauum
HET onpeaeneHHOCTN OTHOCUTENBHOMO TOro, Kak 1 noYyemy Guonoruyeckre CBonUcTea
CTaHOBATCS KMOYEBbIMU B KOHTEKCTE MOHUMAaHWA penaTtpnaHTaMmm eBpenckom aTH1Ye-
CKOVi MPUHAAEXHOCTM Kak CyOcTaHUum, yKOpeHeHHOW B Tene, nepegaBaeMon reHamum
1 06begUHAOLLEN HALMOHarnbHble rpynnbI°.

Camo co3gaHnue lNocygapctea U3pavnb oopmupyeT npobrnemy B onpegeneHuy egu-
HOro MOHATMA eBpercTBa. [ocyaapcTBoO co3aBanocb HA OCHOBE CBETCKMX NMPUHLMINOB
rocygapCTBEHHOro YCTPONCTBA U (DYHKLMOHMPOBAHUA C OMOPON Ha eBPEnCKMe penu-
rMO3HbIE 3aKOHbI. Y4YacTue B ero (oopMnpoBaHUM NPUHUMarnu eBperickue MMMUrpaHThbI
n3 EBponbl, CeBepHolt Adpurkn n bnvkHero Boctoka ¢ pasHbIM YpOBHEM UYAENCKON
penurnosHon npaktukn'®. MNMoaaepxaHve NOCTOSIHHOIO NPUTOKa UMMUFPAHTOB UMEET
pellatoLlee 3HavYeHne s N3pansibCKoro rocyJapcTBEHHOro CTPOUTENbLCTBA, CMNo-
CcoBCTBYS MHTErpaLmMy MMPOBOrO €BPENCTBA U BbINOMHAS MUCCUIO TOCy4apcTBa Kak
pPOAMHbI 1 ybexuLla ans Bcex eBpeeB 0AHOBPEMEHHO Kak C PENTIMIMO3HOM, Tak U C
BUO3THUYECKON TOYKM 3peHuns ™.

5 Anusi — penatpuauus (Bo3BpaLLeHNE Ha UCTOPUYECKYHO POaVHY) eBpeeB B FocyaapcTeo Ms-
paunb, a o ocHoBaHus FocynapcTtea M3pannb — B CTpaHy Vspaunsa. Asnsetcs ogHUM m3
OCHOBHbIX MOHATUI CUOHM3MA, HbIHE 3aKPEMNIIeHHbIM B U3pansibCkoM 3akoHe O BO3BpaLLeHUN.
TepMuH «anus» NpyMEeHUTENbHO K penatpuauumn eepeeB B CTpaHy V3panns BO3HUK B aMoxy
BO3BpaLLeHNs U3 BaBUITOHCKOTO MieHa.

7 URL: https://pz-law.co.il/en/blog-en/repatriation-to-israel-via-a-dna-test/ (nata obpalleHus:
20.06.2022).

8 Cwm.: Altschul M. J. Israel’'s Law of Return and the Debate of Altering, Repealing, or Maintaining
its Present Language. 2002 u. ill. I. rev. 1345, 1352 (2002).

¢ Cwm.: Kahn S. M. The Multiple Meanings of Jewish Genes, 29 culture, med. psychiatry 179,
192 (2005).

© Cm.: Richmond N. C. Israel's Law of Return: Analysis of Its Evolution and Present Application,
12 dick. j. int'l I. 95, 100 (1993).

" Cwm.: Burton E. K.. An Assimilating Majority?: Israeli Marriage Law and Identity in the Jewish
State, 8 j. jewish identities 73, 82 (2015).
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B cooTtBeTcTBUKN ¢ 3aKOHOM O peecTpe HacerneHus 5725—1965'2, peangeHtam
HeobXo4MMO BHOCUTL B PEECTP CBEAEHWS O CBOEN HaLMOHANbHOCTU UM 3THUYECKON
npuHagnexHocTtu (Jleom), a Takke 06 ncnosegyemown penvrui. HegasHee feno, pac-
CcMOTpeHHoe BepxoBHbIM cynom M3pauns, noagreepanno npeueaneHT, B KOTOPOM nog-
YepKMBaroch OTNINYME STHUYECKOWN NPUHAANEXHOCTM UK HaumoHanbHocTy (Jleom) ot
CBETCKOro rpaxaaHcTsa. B pamkax paccmarpusaemoro gena Cya oTknoHwn npockoy
3aaBUTENeEN yKasaTb «U3paurbTAHUHY B pasfene «HauMoHanbHOCTby B JOKYMEHTaX,
YAOCTOBEPSAIOLLMX NIMHYHOCTb, YTOObI OTPa3nTb UX FPaX4aHCTBO U MPUHAANEXHOCTb
K U3pannbCKOMy rocygapcTBy, @ He «eBpemn», YTO oTpaXaeT 3THOPENUrMo3Hyto npu-
HaanNexXHocTb ',

B TeuyeHue nepBbIX OBYX OECATUNETUN CBOEro AeNCTBMA 3aKoH O BO3BpaLLeHNn
(penaTpuauun) He onpeaensn, KTo SBMNSETCS eBpeeM U1, CrneaoBaTernbHO, KTO MeeT
npaBo Ha MMmMUrpaumio. Jivwe B 1970 r., B paMKax BTOPOW NOMNpPaBKU, AaHHbIN 3aKoH
BKITHOUMI NMOHATME «EBPENY» U KpUTEPUM eBPEnCTBa: «[ns uenen HacToswero 3akoHa
“eBpen” 03Ha4YaeT N1LO, POXXAEHHOE OT MaTepu-eBpenku nnm obpartumeLleecs B nyna-
U3M 1 He NpuHaanexallee K Apyrov penurumn» . Takke AaHHbIN akT paclumMpun npaea
Ha penaTpuaumio A YNeHOB CEMbU NMLIA, UMEIOLLLEro €BPENCKOE NPOUCXOXOEHME.

Heobxoanmo oTMeTUTb, YTO JaHHasA nonpaska 4EMOHCTPUpoBana cBoeobpasHhIi
KOMMPOMUCC MeXAy PENnUrmo3HOn 1 CBETCKOM 3TUKON. 10 CyTun, KpuTepum eBpeincTea
B 3akoHe cchopMynmpoBaHbl B PENUIMO3HOM KIoYe: NMPOUCXOXKAEHNE OT €BPECKON
MaTepu Unu NpuHsaTUe nygamama. B yacTtu xxe paclumpeHusi npaB rpaxgaHcTBa Ha Tex,
KTO OTHOCUT cebs K «ceMeHun M3panneBay, Mbl MOXXEM FOBOPUTbL O ZOMUHUPOBAHUN
CBETCKOWN 3TMYECKOW Napagurmbl: NpaBa rpaxaaHcTBa npegocTaBnsoTcs nobomy,
POXAEHHOMY OT MaTepU-HEEBPEWKN 1 OTL@-eBPesd, UM MMELOLLEMY MO KpanHen mepe
OJHOrO AeAyLUKy-eBpes unu ogHy 6abyLuky-eBpeniky'®.

Takke nNpaBa rpaxxgaHcTBa NpPegoCcTaBnsaTCs NUuam, uMeroLwmnm duonormyeckmne
cBsA3u ¢ eBpeamn. K HUM oTHOCATCA eBpeun, KOTopble 06paTUNUCL B XpUCTUAHCTBO,
a TaKkke Te, KTO He MMEET PENUrMo3HbIX UM BUOMNOrM4eckuX CBA3EN C EBPENCTBOM,
HanpumMmep Cynpyrvu eBpees.

BHeceHuve nonpaBok B 3aKOoH O BO3BpaLleHUn (penatpuauun) cnocobcTasosan
pocTy maccoBon nmmurpauum espeeB us CCCP n Bnocneactaum Poccun. MNpu atom
B nepuog xunsHu B Coetckom Coto3e 1 Poccum MHormne ycnenv accMMmnmpoBaThbes
1 co3gaTb CMellaHHble Bpaku ¢ NpeacTaBUTENAMU APYrnX HALUMOHANbHOCTEN U 3THU-
yeckux rpynn. Cnoxumnacbk cuTyaums, Npu KOTOPON pycCKUE MMMUTPaHTbI — eBpeun
Mo NPOUCXOXAEHUIO, UMEIOLLNE NPaBO Ha NONyYeHne rpaxaaHcTea, cTanu Ucnbl-
TbiBaTb CIOXHOCTU, CBA3a@HHbIE C penaTpuauunen n neranusaumen cBoero craryca
Ha TeppuTopuu FocygapcTtea N3paunb. EBpenckoe NnponcxoxaeHne ykasaHHbIX
ML 4acTo CTaBMMOCh NoA COMHeHNe MUHUCTEPCTBOM BHYTPEHHUX aen U3panns,

2 Population Registry Law, 5725—1965, 19 LS| 288 (1964—65) (Isr.).

3 Cm.: CA8573/08 Ornan et al. v. Ministry of Interior (Oct. 2, 2013 amended on June 10, 2013),
(Isr.) ; HCJ 8140/13 Ornan v. State of Israel (Dec. 9, 2013) (Isr.).

4 |Israel’s Basic Laws: The Law of Return (July 5, 1950) // URL: https://www.jewishvirtuallibrary.
org/israel-s-law-of-return (gata o6patyeHus: 20.06.2022).

5 |Israel’'s Basic Laws: The Law of Return (July 5, 1950).
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KoTopoe TpeboBano npeaocTaBrneHns AONONMHUTENbHbIX JOKa3aTeNbCTB eBPencKom
WMOEHTUYHOCTK'S,

Ponb reHeTUYeCKOro TeCTUPOBaHUSI B KOHTEKCTE peanusauum
npas Ha rpaxgaHcTBo NocypapctBa Uspaunb

HecooTBeTcTBYE MEXOy NMPaBOM Ha NONyYeHWe N3paunnbCKoro rpakaaHcTBa n UaeH-
TUdMKaLmen nuua B Ka4ecTBe NpuHagnexalero K eBpenckon Hauum cosgaeTt npo-
6nembl Ans Tex rpaxaaH Miapauns, kotopble He CYATAOTCA PENUIMO3HBIMU EBPESMU.
B M3pauvne geicTByeT ABOVICTBEHHAN (OyanucTuyeckasi) npaBoBast cucTema, B KOTOPOn
Kak rpaxgaHckue, Tak U pennrmosHble cyabl 06nagatoT IOPUCAUKLMEN B Pa3NNYHBbIX
obnacTsx npasa. ToNkoBaHWe 1 NPUMEHEHNe 3aKOHOAATENbHbIX aKTOB, PErynunpyto-
LLUMX NUYHBIV cTaTyc (HanpuMep, 3aknioyeHe Unu pactopkeHne bpaka), ABnstTcs
npeporaTvBON PENUIMO3HbIX (PaBBUHCKKX) cyaoB'”. OgHa 13 OCHOBHbIX (DYHKLMIA Takmnx
CyA0B — BbIHECEHWE CyAebHbIX peLleHnii 0 TOM, UMEET N YenoBeK eBpenickoe npo-
ncxoxgeHune (MHeIM1 CnoBamu, ABASIETCH NN YENOBEK EBPEEM).

HeyamButensHO, 4TO YMCNO UMMWUIPAHTOB, KOTOPbIE MMEIOT NPAaBOo Ha penaTpuaumio
B COOTBETCTBUM C 3aKOHOM O BO3BPALLEHNM, HO HE ABMSIOTCA €BPEAMU B PENUMMO3HOM
CMbICIe, ABNAETCS BHYLIMTENbHLIM'E. [py 3TOM MaccoBbI nepexon K reHeTUYEeCKoMy
TECTUPOBaHMWIO A5 ONpeaeneHns eBpenckoro NPoncxoxaeHus dyaet cnocobcTeoBaThb
YBENVYEHWIO paspbiBa MeXAy YMCIOM 1L, (hopMarnbHO NPeTeHaYoLWMX Ha n3pansb-
CKOe rpaxxgaHcTBO, U NM1Lamu, KOTopble MPU3HAKTCA EBPESMU B PENUTMO3HOM CMbICIe
cnosa 1 obragatT BCEN NONHOTOM rpaxaaHCKMX NpaB 1 06513aHHOCTEN.

C NpOHUKHOBEHMEM JOCTVXEHUIA BbICOKOTEXHOMOMMYHOM HAaYKWN rpaHunLbl eBPENCKON
WOEHTUYHOCTM 1 9THNYECKON NPUHAAMEXHOCTM CTAHOBATCS BCe bonee Heonpeaenex-
HbIMU. He cekpeT, 4To MOMeKynsSpHO-reHeTUYECKNE TECTbI CErOAHS UCNONb3YTCA AN
onpeferneHusi MOMHOro reHoma YenoBeKa, a HayyHble nccnefoBaHns B 0603HaYeHHOW
cdepe onmncbIBalOT reHETUYECKYH0 OCHOBY OBLLIErO NPONCXOXAEHWS BCEro eBPericKoro
HaceneHus'.

B HacTosLee BpeMs Mbl MOXeM roBOPUTb O TPEX OCHOBHbIX HanpaBneHnsx uc-
NMonb30BaHUs reHeTuYecknx Tectos B [ocyaapcTee M3pannb: nonynsaumMoHHas reHe-
TUKa; NPeANKTUBHOE reHeTUYeckoe TecTpoBaHue B Lenax obHapyxeHuns npegpac-
MOMOXEeHHOCTN K onpefeneHHbIM 3aboneBaHnsaM unu onpeaeneHns eBpenickoro

6 Cm.: Maltz J. How a Former Netanyahu Aide is Boosting Israel’s Jewish Majority, One ‘lost
tribe’ at a Time, haaretz, Feb. 19, 2015.

7 Rabbinical Court Jurisdiction (Marriage and Divorce) Law, 1953 § 1, 7 LSI 139 (1953) (Isr.).

8 Nemorpad Cepxuo MNeprona npeanosnoxus, YTo, COrnacHoO PENUIMo3HbIM NPEeACTaBNEHUSIM,
B MMpe HacuuTbIBaeTcs cBbile 14 MnH eBpeeB. Npu 3ToM 6onee 23 MIH YernoBek NMeoT
npaBo Ha penaTpuauuio B COOTBETCTBUM ¢ 3aKOHOM O BO3BpaLLEHWUM, T.€. OHWU MOTYT CTaTb
rpaxpaHamu Focyaapctea V3paunnb, HO AaHHbIE NLA He UMEIOT NpaBa BCTYNaTb B 3aKOHHbIN
6pak (B MocygapcTte M3paunb 3akoHHbIN Bpak TOXOECTBEH NOHSATUIO PENUIMO3HbIN Bpak) u
6bITb NONMHOMPaBHLIMY YNEHaMU n3paunsbekoro obLecTsa.

% Cm.: Abu el-haj, supra note 13, at 2 ; Doron M. Behar, et al., The Genome-wide Structure of
the Jewish People, 466 nature 238, 242 (2010).
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NpoUCXoXaeHns (eBPEeNCKON MOEHTUYHOCTN); PENPOAYKTUBHBIE TEXHONOMMM (ZOHOP-
CTBO AWLIEKINETOK 1 CepMbl).

C nomoLLbio NONynsLUMOHHOW rEeHETUKM UCCneaoBaTenu NbITalnTca NpocneanTb
nctoputo esperictea no AHK, BbIACHUTL 0bLLEee NCTOpUYECKOE NPOUCXOXKAEHNE EB-
penckoro Hapoga. NpuHagnexHoOCTb K EBPENCKOM HaLMmn onpeaensaeTcsi C NOMOLLbIO
reHOMHOro aHanusa Kak cTaTucTuyeckas BepOsSTHOCTb TOro, YTO onpefeneHHble
rannotunel JHK 6yayT 6onee pacnpocTpaHeHbl B U AEHTUDULMPOBAHHbIX rpynnax.
BmecTe ¢ Tem Hanuume y YenoBeka onpeaerneHHoro rannoTuna He CAyXUT HaJEeXHbIM
MapKepoM eBpPENCKOro NPOUCXOXAEHUSA, YTO CTano npegMeToM AUCKYCCUI B Kpyrax
uccneposatenein®.

B 1997 r. B )xypHane Nature 6111 BnepBble onybrnukoBaHbl CBEAEHUS O MOLAMNBHOM
rannotune KosHa (CMH), Tak Ha3biBaeMOM €BPENCKOM reHeTU4YeckoM Mapkepe. B xone
NpoBeAEHHOro UCCnefoBaHNs ObINM BbIIBNEHbI LUECTb pa3nunynii B nocnenoBaTerib-
HocTn [IHK eBpeeB-MyX4nH, MAEHTUDOULMPOBAHHbLIX Kak KoaHbl nnvu KoaHum (espei-
CKMe CBSILLEHHUKMN)?!. Paf ydeHbIX CUMTaIOT, YTO reHeTudeckmin cries KosHoB MoxeT
HacunTbiBaTb 100 NOKONEHWI OT OCHOBATENNS NATPUINIMHENHON reHETUYECKON NMUHUNZ,

[MpednKTnBHOE reHeTnYeckoe TeCTMPOBaHWE MO3BOMAET ONpeaenvTb HacneacTBeH-
Hble 3aboneBaHns, pacnpoCcTpaHeHHbIE CPeaM NUL, EBPENCKOro NPoncxXoxaeHus. Mioex-
TudurumpoBaHHble myTaumm [JHK MoryT ykasaTb Ha BbICOKYIO BEPOATHOCTb pasBuUTUSA
TOro UNn UHOro 3aboneBaHus, NepeaaYm Takoro 3abonesaHns NOcneayLLMM NoKo-
NEHNAM, Ha BO3MOXHOCTb 3a4aTus U poXaeHus pebeHka ¢ TeEM UMy NHBbIM NapTHEPOM.

TpeTbm HanpaBneHmem NpUMeHeHUs Pe3yrnsTaTtoB reHETUYECKOro TeCTUPOBaHUS,
KaK yKa3aHo BblLLIe, SBMAIOTCA BCNOMOraTernbHble penpogyKTuBHble TexHonoruu. Beno-
MoraTtenbHas penpoaykumnsa OTBeYaeT eBPENCKON Tpaanumm ¢ ee yrnopom Ha nrogo-
BUTOCTb M CO34aHMNe MHOro4eTHbIX cemen. HecrnyyanHo optogokcarnbHble eBpenckue
O6LLMHBI OKa3anucb BOCMPUMMYMBBLIMU K UCTOSNIb30BaHMI0 COBPEMEHHbIX FrEHETUYECKUX
N FeHOMHbIX TEXHOMOIMIA, NOBLILAKLNX PepTUrbHOCTL. B M3paunne 6binu paspabo-
TaHbl NOAXOAbI, NPUMUPSOLLNE COBPEMEHHbIE HayYHble peanun ¢ KOHCepPBaTUBHbLIM
Penurno3HbiM 3akoHOM. MHorve paBBUHBLI pa3peLLlatoT Cynpy>XeckMM napam Ucnosb3o-
BaTb HEEBPEWCKUIN reHeTUYeCKNA OHOPCKUIN MaTtepumari, Korga He CyLecTBYeT ApYyruxX
Mep Ans pelueHus npobrem 6ecnnoamns?, NoCKOsbKY C TOUKU 3peHVst nyaansma eBpen-
CTBO NepefaeTcs OT MaTepu K pebeHKy, a 3HauuT, cnepma oT JOHOpa-HeeEBPEst MOXET
cnocobCcTBOBaThL 3a4aTui0 EBPENCKOro pebeHka, ecrnv ero MaTb SIBMSIETCA €BPENKOWN.

BmecTe ¢ TeM HacnegoBaHWe €BPENCKOr0 NPOUCXOXAEHUS CTaHOBUTCA npobne-
MOW B TOM crny4yae, korga pebeHka BblHaLLMBaAET cypporatHasa MaTb. B ¢BA3u ¢ aTum
BO3HMKaET BONpoc, byaeT nu cuntaTbes eBpeeM pebeHokK, Y KOTOPOro reHeTUYECKM
poaouTenu SABNSTCA eBpesMy (pedb MAET O TeX Nuuax, KTo NoXepTBoBan AWLeKneTky

20 Cwm.: Wheelwright J. Defining Jews, Defining a Nation: Can Genetics Save Israel?, atlantic,
March 2013 // URL: http://www.theatlantic.com/global/archive/2012/03/defining-jews-defining-
a-nation-can-geneticssave-israel/254428/ (nata obpalueHus 20.06.2022).

21 Cm.: Skorecki K. [et al.]. Y Chromosome of Jewish Priests, 385 nature 32 (1997).

2 Skorecki K. [et al.]. Op. cit.

2 Cwm.: Caren Chesler. What Makes a Jewish Mother, the newyork times, June 3, 2013 //
URL: http://well.blogs.nytimes.com/2013/06/03/what-makes-a-jewish-mother/?_r=0 (gata
obpalueHns 20.06.2022).
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1 cnepMy), HO KOTOPOro BbIHALLMBAET CypporaTHas MaTb, He SIBNAIOLWLAACS €BPENKON.
OpHWM 13 paBBMHOB BbINO BbICKa3aHO MHEHUE, YTO TeXHUYeckn y pebeHka Bbino Tpoe
poauTenen 1, NOCKOMNbKY cypporatHas maTb He Obina eBpenkon, pebeHok Takke He
ABNSIETCS eBpeem?*.

XoTea 60MbLIMHCTBO PAaBBMHOB CYUTAIOT, YTO MaTb onpeaensietcs paktom bepe-
MEHHOCTU 1 POXXAEHUS, HEKOTOPbIE NPEACTaBUTENN NYAENCKUX PENUTMO3HbIX OOLLMH
NPU3HaKT MaTePUHCKUIA CTaTyC KaK 3a reHETUYECKON, TaK U 3a CypporaTHON mMaTtephbio.
MeHbLUast YacTb nonaraet, YTo, eCnu poanTENU-eBpen NpeaoCcTaBmIn reHETUYECKUI
matepuan, ctatyc pebeHka JormkeH COOTBETCTBOBATL CTaTyCy reHETUYECKOM MaTepu?.

JTloBONbITHLIM C TOYKM 3pEHUS MPaBONPUMEHEHNSI NPEeACTaBNsAETCA A0 PYCCKOM
cTyaeHTkn Mawm AkepcoH, kotopasa netom 2013 1. nbiTanack 3anncarbCca Ha nNoessa-
Ky B N3paunb no npaBy poxaeHusi, 4To, B CBOK odepeab, TpeboBano NpoxoxaeHus
TecTta [IHK?6. CTyaeHTKe ObINo pasbsiCHEHO, YTO pe3yrbTaThl FEHETUYECKOro TecTa
noTpebyrTCa N3pannbCKOMy KOHCYIbCTBY, kpome Toro, TecT [HK byaet Heobxoamm,
ecnu FAkepCcoH koraa-nubo 3axoyeT COBEPLUNTL anuio (MMMUrpupoBath B M3pauvns).

Otey Mawwm AkepcoH pacLeHnn HeobXxoaAMMOCTb CAavM Takoro TecTa Kak akT
«OTKPOBEHHOIO pacu3ma Nno OTHOLLEHMIO K PYCCKUM eBpesmM»?’, Tem Goree 4To Tpe-
©oBaHusI K CTyQEHTaM 13 OPYrMx CTPaH AN y4acTvs B porpaMMe okasanucb MeHee
cTporumu. Kpome TOro, MHOrne y4acTHVKM He COOTBETCTBOBANMN hopMaribHbIM KpuTe-
pUsIM NPUHAANEXHOCTN K eBPerCcKon Haumu. MNMockonbKy nporpamma He npegnonarana
yyacTusa KaHouaaToB, paHee nocellaslunx N3paunb, CTygeHTbl, OTNpaBnsAoLwWwmnecs B
noesaky, B 60MbLUMHCTBE CBOEM MPOUCXOAUNN U3 CMELUAHHbIX CEMEN, TAe OAWH U3
poauvTenen He ABNSANCS eBpeeEM.

Mocne Toro, Kak ykasaHHas nHcgpopmauusa nonana 8 CMW, agMuHucTpaums npe-
Mbep-MuHUCTpa V3pannsa nogreepamna, YTo MHOMMX €BPEEB — BbIXOALUEB 13 ObiBLUETO
CCCP npocsT npegoctasuTb JHK-nogTBepaeHMe nx eBpenckoro NponNCXoXaeHus,
4YTOObI OHU MOIMM NPETEHA0BATb Ha NOMyYeHne N3pamnnbCKOro rpaXaaHcTea B COOT-
BETCTBUM C 3aKOHOM O BO3BpaLlleHun (penatpuauum). KoHcynbckasa npoueaypa npu
3TOM 3aKrnoyanach B CneayHoLLem: pycckos3blUHbIA pebeHOoK, poXaEHHbIN BHe bpaka,
MMEET NPaBo Ha NonyvyeHne N3pannbCKon MMMUIPaALIMOHHON BU3bI, ECNN POXAEHNE
ObINO0 3aperncTpmpoBaHo A0 TOro, Kak pebeHKy MCNoNHMNoch Tpu roga. B npotme-
HOM cnyyae Heobxoamm TecT [HK, noaTeepxaatoLLnin eBpeiickoe NponucxXoxaeHmne?.

leHeTnYeckMIn TeCT, yNOMsSHYTbIV B Aiene AKepcoH, npegnonaraet NpuHAaT1e nonu-
TWYECKOrO peLLeHns 3akpenuTb eBpencTBo Ha yposHe [HK, pa3pabortath topuanye-
CKMe KpuTepum onpegeneHns eBpenckoro nponcxoxaeHnsi. C npakTu4eCckom TOYKM
3pEeHNs HanM4me Tak HasbiBaeMblX EBPECKNX FEHOB NpeACTaBnNaeTca HeOAHO3HAYHbIM

24 Caren Chesler. Op. cit.

2 Caren Chesler. Op. cit.

% Teen told she can't join Birthright without DNA test, times of israel, July 28, 2013 // URL: http://
www.timesofisrael.com/teen-told-she-cant-join-birthright-without-dna-test/ (nata obpatleHnus
20.06.2022).

27 Teen told she can't join Birthright without DNA test, times of israel, July 28, 2013.

28 Cm.: Asher Zeiger. Russian-Speakers Who Want to Make Aliya Could Need DNA Test, times
of israel, July 29, 2013 // URL: http://www.timesofisrael.com/russian-speakers-who-want-to-
immigrate-could-need-dna-test/ (nata o6palueHums 20.06.2022).
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W 3a4acTyto He COOTBETCTBYET HOPUANYECKMM KPUTEPUSIM ONpPEeaeNneHnst eBPenckoro
NPOUCXOXKAEHUS.

Tak, JOHOPCKWIA MaTepuan (cnepMa v SALEKNeTKM), CObpaHHbIN OT Nu1L, He SABNSH-
LLMXCS EBPESIMU, MOXKET UCMONb30BATLCS B KMUHUKAX UCKYCCTBEHHOTO OMI040TBOPEHUS
ONsi pOXAEHNUS AeTeln, KOTopble MO 3aKoHy ByayT SIBMSATLCS eBPEsIMU C TOUKM 3pEHUs]
CBETCKOro npasa, HO TONbKO B TOM cryvae, ecrnv pebeHka BblHaLLUBAET XKeHLLMHa-
eBperika®. [Npu 3TOM reHeTU4Yeckne Mapkepsbl, KOTOpble HAa MHAMBUAYaNbHOM YPOBHE
MOryT ObITb OnpeaeneHbl kak NOATBEPXKAAOLLME EBPENCKOE NPOUCXOXKAEHNE, MOTYT
ObITb HE MAEHTUULMPOBaHbLI Y JOHOPOB. Ecnu e pebeHok 3a4aT ¢ 1cnons3oBaHMeM
reHeTMYeckoro MaTepuana JOHOPOB-HEEBPEEB 1 ero He OyaeT BhlHALLMBATL €BPENKa,
OH He ByaeT cuutatbest eBpeeM. N3noxkeHHOe ykasbiBaeT Ha ABYCMbICIIEHHOCTb U
npsiMble NPOTUBOPEYMS B YACTN NMPUMEHEHUS FTEHETUYECKUX 3HAHMI B KOHTEKCTE Mof-
TBEPXXAEHMWS €BPENCKOTO NPOUCXOXKAEHUS.

Heobxoanmo npusHaTh, YTO penurnosHas obLLMHa HeoQHO3HAYHO oTpearnposarna
Ha pacnpocTpaHeHne reHeTUYECKUX TEXHOMOINI B LiENsiX onpeaeneHus eBpenckoro
NPOUCXoXAeHMS. B LLenom nNpuHSATUE reHETUYECKNX TeCTOB ObIflo NPOAMKTOBAHO Lie-
nsmMu obecneveHnss 6esonacHoOro 1 340poBoro pasmMHoxeHUs™ . Tem He MeHee, Korga
reHeTUKY UCMOMb3YHT A5t MPOBEPKM €BPENCKOrO NPOUCXOXAEHUS, MHOTUE NpeacTa-
BUTENW PENUIMO3HbIX OBLNH HACTPOEHbI CKEMTUYECKM, MOCKOSBbKY PeYb MOXET UATU
0 BECbMa OMacHOM eBreHn4eckom nogtekcre®.

HesaBucrMOo OT TOro, HAaCKOmNbKO JOCTOBEPHBLIMU ABISKOTCS pe3ynbTaThl reHeTUuYe-
CKMX TECTOB, U OT FOTOBHOCTM FOCYAapCTBEHHbIX OPraHOB NpU3HaBaTb TakUe pesyrib-
TaTbl, NPUHAANEXHOCTL K €BPENCTBY Kak U3MepuMOol BUOMNOrMYECKol KaTeropmum MOoXeT
nogpasymeBaTb JOCTYN K OCHOBHbLIM MpaBaM W cTaTycy rpaxaaHcTea locygapctea
W3pauns. Takum o6pas3om, CrpaBeniuBoO YTBEPXKAEHWNE O TOM, YTO FEeHETUYECKUE UC-
crnefoBaHuA crieqyeT paccMatpuBaTth B 6ornee LWMpoKoM CoLmanbHO-NONUMTUYECKOM
KOHTEKCTE, B paMKax KOTOPOro eBpeiickasi MOEHTUYHOCTb MOXKET Oka3aTb NpsiMoe
BNUsiHME Ha JOCTYN K onpefeneHHbIM npaBamM 1 pecypcams2,

3aknroveHune

lMpryMeHeHe OOCTUXKEHUN FEHETUKN B KOHTEKCTE peanu3aumm rpaxxaaHckmx npas
(B TOM YMcne NpaBa Ha NonyyYeHue rpaXaaHcTBa, penaTpuawumio) MOXeT paccmaTpu-
BaTbCS Kak NpuMep rmbpuaHOro CrMsHNS yrnpasneH4Yeckor yHKLMKN rocyaapcTea 1
TEXHMYECKOrO nporpecca (B NPMBEAEHHOM Cryyae pedb MOXET ATy o Buononutuke)®.
Mpun aTom oTmMevaeTca 6e3yCnoBHbIV NO3UTUBHbLIA 3PMEKT OT LUMPOKOMacLUTabHoro

2 CMm.: Rabbi Mackler Aaron L. Maternal Identity and the Religious Status of Children Born to a
Surrogate Mother, YD 268:6.1997, committee on jewish law and standards, cjls, the rabbinical
assembly, Sept. 17, 1997, 143.

30 Rabbi Mackler Aaron L. Op. cit.

3" Rabbi Mackler Aaron L. Op. cit.

%2 Cm.: Kahn S. M. Are Genes Jewish: Conceptual Ambiguities in the New Genetic Age, in the
boundaries of jewish identity (Susan Glenn & Naomi Sokoloff eds., 2010).

3 Cwm.: Foucault M. The birth of biopolitics: lectures at the collége de france 1978, 1979 (2010).
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MCMOMb30BaHUsi FEHETUYECKOro TecTUpoBaHus. Mo MHeHuto b. MpaiHcak®, paspeLun-
TenbHble 3aKOoHbI V3pannsa B OTHOLLEHUM UCMONb30BaHWS MCKYCCTBEHHbLIX PEnpoayK-
TUBHbIX TEXHOMNOMMIN MOXHO NPOCNeanTb B YacTW UX MOMNE3HOCTU B peLleHnun AemMo-
rpadhmyeckon npobnemsl M3panns, T.e. B COXpaHEHUN €BPENCKOro BOMbLUMHCTBA, YTO
CNYXUWT YKPEnneHnio MaHaarta rocyaapcrsa Ha BOCNPOM3BOACTBO HaLMWN Ha ypOBHE
WHOUBUAYYMOB.

Takum 0b6pa3om, reHeTM4YecKoe eBPENCTBO paccMaTpMBaeTCs Kak CBOEro poaa
OCHOBa Ansa gemorpacduyeckoro nogbema. B Tom cnyyae ecnm reHeTnyeckune TecThbl
OyoyT perynsipHo Mcnonb3oBaTbCs ANA ONpeaerieHns npasa Ha nonyyYyeHue rpax-
AaHcTtea locygapctea M3pannb, BbliABUKEHNE eBPENCKNX reHOB Ha NepBblv NNaH B
KavyeCcTBe OCHOBbI M3PanNNbCKOro rpaK4aHCTBa CTaHET NMHCTPYMEHTOM yrpaBreHus
HaceneHnem.

Jeno Mawwm AxkepcoH npogemMoHcTpupoBano, 4Yto focyaapcteo N3paunb moxet
nonaratbCs Ha pesyrbTaTbl FeHETUYECKNX TECTOB KakK Ha JOKa3aTenbCTBO €BPENCTBA.
BmecTe ¢ Tem reHeTMyecKkoe onpeaerneHne espencTsa NPOTUBOPEYNT PENTUTMO3HOMY
NMOHATUIO TOrO, KTO SBNSAETCH eBpeeM MO 3aKOHY, U N3MEHSET YCNOBUSA NOLNHHOWN
NPUHaANEXHOCTU K eBPENCKOMY rocygapcTBy.

B HacTosiee Bpemsa HabnogaeTca oT4eTnMBas TEHAEHUUS pocTa 3aBUCUMOCTH
M3pansibCKOro NpaBUTENbLCTBA OT FTEHETUYECKOro TECTUPOBAHUSA AN1s onpeaeneHns
npasa Ha nornyvYeHne rpaxgaHcTea Unv apyrux rpaxgaHckux npas. Takas TeHOoeH-
LS MOXET CBMAETENLCTBOBATL 00 OrpaHNYnTENBHON MMMUTPALMOHHON NONUTUKE,
HanpaBneHHoOW Ha 3aLLMTy AOCTyna K rocyaapcTBeHHbIM pecypcam®®. Tem He MeHee
reHeTMyecKoe TeCTMPOBaHNE MOXET CTaTb CPEACTBOM ANA pacLUMPEHNS Kpyra NnoTeH-
LManbHbIX EBPENCKUX UMMUIPAHTOB, KOTOPbIE MMEIOT NogaatoLLmecd npoBepke poa-
CTBEHHbIE CBA3N.

XOTs reHeTn4eckme TeCTbl Ha NOATBEPXKAEHNE EBPENCKOr0 NPONCXOXKAEHWS, BO3-
MOXHO, ObINN NpeaHa3Ha4YeHbl ANa AoKas3aTenbCcTBa eBPENCKON NOEHTUYHOCTU, OHM
MOTYT CTaTb NPUYMHON eLle GonbLuen HeonpeaeneHHOCTU B 0003Ha4YEeHHOM BOMpPOCe.

C ogHow cTopoHbI, Hanuyre espenckon JHK moxeT noaTesepanTs eBpenckoe npo-
UCXOXOEHUE N NPeaoCTaBUTb HeOOXOAMMblE AoKa3aTenbCTBa ANs NONyYeHust 4oCTyna
K rpaxgaHcTtBy ocygapcTtea M3pauvnb 1 CBA3aHHbIM C HAM NpenmyLecTBam.

C opyron CTOpOHbI, CTOUT 06paTUTb BHUMAHMWE Ha TEX, KTO 3asBMSIET O CBOEN Npu-
HaOJTEXXHOCTU K EBPENCKON OBLUMHE, HO HE UMEET reHETUYECKNX CBA3EN, NOATBEPXK-
JAaloLLmx 3Ty BMoMNorMyeckyto CBa3b, a Takke Ha Tex, komy byaeT npefocTaBreH orpa-
HUYEHHbIN JOCTYN K NpasBam Yepes npefocTaBrieHne rpaxgaHcTea M3pamns, HO KTo
He OyaeT Npu3HaH paBHOMpPaBHbLIM YNEHOM €BPENCKON Hauun. Ha cerogHsALWHMN AeHb
HEN3BECTHO, KaK 3Ta HOBasi kaTeropmsauus NOBANAET HA NOHATUS NPUHAANEXHOCTHU
N NErMTUMHOCTM B €BPENCKON OBLLMHE.

B 3akntoueHne Heobxoammo oTMeTuTb, 4To B 2020 r. Bbicokuin cya Mispaunst okoHya-
TernbHO NoATBEPAUIT NPaBOMEPHOCTb MCMOSb30BaHNS FrEHETUYECKMNX TECTOB s onpe-
OeneHns eBpenckoro NponcxoxaeHus. B pamkax gena, MHALMMPOBAHHOTO ABUIZOPOM
JInbepmaHOM 1 HECKOMBbKMMU YaCTHBIMU NLAMW, CYAbU OTKIOHWIN UX UCK O TOM, YTO

% Cwm.: Prainsack B. ‘Negotiating Life’: The Regulation of Human Cloning and Embryonic Stem
Cell Research in Israel, 36 soc. studies sci. 173, 205 (2006).
% Cwm.: Richmond N. C. Op. cit.
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paBBMHAaT OeCTBOBas AUCKPUMUHALMOHHLIM 06pa3om, noTpeboBae NpPOBEAEHNSI aHa-
nu3oB OHK ons nogTBepXaeHUst EBPENCKOro NPOUCXoXaAeHNss.

MockonbKy N3paunb pelwnn onpenenvTb cebst B kayecTBe «eBPENCcKoro rocyaap-
CTBay», NPeAcTaBrneHne 0 HaunoHarbHOW NPUHAAMEXHOCTH Kak O YEM-TO CYLLIECTBYHO-
Lem Ha BMONorM4ecKkoM ypoBHE COKPYLLIUIO CBETCKME NPEACTaBMNEHUs O rpaxaaHcTBe
N HaUMOHanNbLHOCTU, KOTOPbIE MPUBETCTBYHOTCA B COBPEMEHHbIX EMOKPATUYECKUX
rocygapctaax. CornacHo nosuumn cyga, AHK-aHanu3 MoXeT NpMHECTM NoMb3y TONbKO
TeCTUPYyeMOMY, HE3aBUCUMO OT TOrO, COrnallaeTcs NI OH Ha TECTUPOBaHUE UIK OTKa-
3bIBaeTCA OT npoxoxaeHust Tecta®. Cyabu ob6cyamnu HeobXoAMMOCTb COCTaBIEHUS
nepeyHs NMCbMEHHbIX NpaBun Ans nposeaeHnsa tectuposanus JHK, kotopble, No nx
YyTBEPXOEHWI0, NPeoTBPaTAT pasHornacus rno nosogy ero UCrnosb3oBaHus.

OnbiT NocyaapcTtea Mi3pannb B YacTy pa3paboTky NpaBoOBbIX aCNeKTOB NpYMeHe-
HUS rTEHETUYECKOro TECTMPOBAHUSA AN onpeaeneHns aTHNYECKON NPUHAANEXHOCTH
neranuayeT HOBble BO3MOXHOCTU MCMNOMb30BaHus pesynstatos [JHK-aHanu3sa.

BmecTe ¢ Tem npaBonpuMeHUTENbHAsA NpakTuka obHaxuna psg STUKO-NPaBoOBbIX
npobnem, kotopble ByayT TpeboBaTtb Gonee getansHOro peleHus. PakTnyeckm B
locynapcTtee M3paunnb crioxunach 1 AeCTBYeT KOHLENUUA reHETUYECKOro rpaxxaaH-
CTBa — KOMMPOMMCCHOE pelleHne Npobnembl peanusaunm npaea Ha rpaXxaaHcTBo B
KOHTEKCTE CBETCKOW N PENUIMO3HOM 3TUYECKOM NapagurMbl, BO3MOXHOCTb MacLUTa-
BupoBaHMA 1 3aMMCTBOBaHMWS KOTOPOW SBNSAETCA NPeAMETOM OUCKYCCUIA.
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