CroBoO K “TaTernto

Anna KoHcTaHTnHOBHa CepryH un Anekcangp Tumodeeny boHHep — no-
cnegHve U3 npeacraBvTenen 300Toro oHAA YYeHbIX, C KOTOPbIMU CBS3aHO
CTaHOBIIEHME HaYKM NpoLieccyarnbHOro npaBa B COBETCKUIM nepuoa. Anna
KoHCTaHTMHOBHA 3awWwmMTuna KaHAMAATCKY0 AUCCEPTALMIO MO rpaXKaaHCKoOMy
npaey nog pykoBOACTBOM M3BECTHOIO npodpeccopa, Npu3HaHHOro kopudes
pumMckoro npaea — MeaHa bopucosnya Hoeuukoro. OgHako Tak CroXmnoch,
YTO OCHOBHYIO YacTb CBOEW XWU3HW OHa 3aHMMarnacb rpaxkgaHckum npouec-
coM. Ha wyTnuebIin BONpoc, noYeMy OHa ywina oT npaea K npoueccy, Anna
KoHcTaHTMHOBHaA, cmesicb, oTBevana: «K13Hb croxunach Tak, YTo He 4 ero
BblOpana, a oH MeHs». [1penogaearth rpaXkgaHCKuii NPOLECC U 3aHMMAaTbLCS ero
Haykou npodeccop CepryH Hadana B 1956 r., npuas 8 BFO3W no npurnawe-
HWIO NereHaapHoOro ydeHoro-npoueccyanucta Mapka Apkagbesuya 'ypeuya.

BmecTe ¢ HUM B 1963 I. oHa nNpuHMMana BCTynUTerbHbIE NCMbITaHNA B
acnmpaHTypy y AnekcaHgpa TumodeeBmnya boHHepa, KOTOpbI, Kak MHOrMM
M3BECTHO, B AarbHeNweM nog pykosoactsom Mapka ApkagbeBuya Hanuvcan
W 3aWmMTun KaHgmaaTckyto gucceptaumto. Npenogaeate B BKO3W AnekcaHap
TumodpeeBund Havan B 1972 1. [pakTuyeckun BCH XMU3Hb 3TUX YYEHbIX CBA3aHa
¢ kadegpown rpaxaaHckoro npouecca BIO3U — MIMNOA — YHuBepcuteta
umenn O.E. KytaduHa (MI'HOA).

OHM yLINn 13 XM3HWM B OOMH ro4 C pa3Huuen B ABa mecaua. Annbl KoH-
CTaHTMHOBHbI He cTano 6 okTabpsi, a Anekcangpa TumodeeBnya — 8 geka-
6pst 2020 r. YkaszaHHOe 06CTOATENBCTBO CUMBOJTMYHO MO MHOMMM MpUYMHaM, 1
[axke NoToMy, YTO UX MPaKTUYECKM OOHOBPEMEHHbIN yX04 HAaBOAUT Ha MbICIb
006 OKOHYaHMM 3HAYNTENBHON, a MOXET ObITb, AaXKe BEIIMKOW 3MOXU Cepbes-
HOW npoLeccyanbHOn Haykn. Kaxkabii U3 HUX TEM UK UHbIM 06pasomM okasan
rnobanbHoe, cnctemoobpasytoLlee BNnsSHWE Ha Cya0NpPOM3BOACTBO U opuan-
Yeckyto Hayky B Hawem OTevecTBe.

Mpodeccop CepryH Bxoguna B pabouyto rpynny no paspaboTke Takmx
dyHOaMeHTanbHbIX HOPMaTMBHbIX NPaBOBLIX aKTOB, kak OCHOBLI rpa)xaaH-
ckoro cygonpounssoacTtea Cotosza CCP u cotosHbix pecnybnuk 1961 r., MK
PC®CP 1964 r., I'TIK n AMNK P® 2002 r. Mony4nnu npusHaHne ee paboThl
O npoveccyanbHon opme, NPaBOCNOCOOHOCTN, KPUTUKE OXPaHUTENbHbIX
OTHOLLEHUI, JOKa3bIBAHUM U UCMONHUTENBbHOM Npon3BoacTee. o yTBepxae-
HUIO HEKOTOPbIX KOMJer, HECMOTPS Ha TO, YTO 06 n3BecTHON 060COBNEHHOCTH
MCMNOMHUTENBHOIO NPOU3BOACTBA OT rpaXKaaHCKoro npouecca ctanu nucaTb
eLle B COBETCKMI Nepuog 1 B TO BPEMS YKa3aHHbIW Noaxod npuobpen onpe-
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wmenn O.E. Kyradura (MOA)

OErNeHHY NonynsapHOCTb, MMEHHO MOA BNUSHUEM NpeafoXeHHbIX Annon
KoHcTaHTuHoBHOM B 70—80-X IT. NpOLUNOro Beka apryMeHTOB O Hepa3pbIBHOM
CBSA3K NOpsSAKa PacCCMOTPEHUSI CyaAammn Aen v NPUHYAUTENbHOrO UCMONTHEHNSA
CcyaebHbIX aKTOB AoNnrne rogbl — BMMOTh A0 NpUHATUA B 1997 r. 3akoHoB «O0
NCNOMNHUTENbHOM Npomn3BoacTBe» U «O cyaebHbIX NpucTaBax» — UCMOSHe-
HWe cyaeOHbIX akTOB HE OTAENSANOCh 3aKOHOAATENEM OT Cy40NPOU3BOACTBA.

B XX B. Anna KoHCTaHTMHOBHAa Hanucarna He Tak y>X MHOrO Hay4HbIX pabor,
YTO He UCKIYaro ee akTUBHOM AEATENbHOCTM UMEHHO KaK y4eHOro npu ob-
CYXOeHuM pasnuyHbix Nnpobrnem cyaonponsBoacTBa Ha ee poaHomn kadeape,
Ha 3acefaHusax Hay4yHo-kOHCynbLTaTMBHOIO coBeTa Bbiclwiero ApbutpaxkHoro
Cyna P®, uneHom koToporo oHa 6bina go 2013 r., B 6ecegax ¢ konneramu, a
Takke npu paboTe ¢ acnMpaHTamn. Xovy 3aMeTuUTb, YTO, MO MOEMY MHEHMIO,
NPaKTUYECKN BCErda €10 BbiCKa3blBANMCh Ype3BbIYANHO MHTEPECHDbIE, HETPU-
BMarnbHble, rMyboKMe 1 NPEBOCXOAHO apryMeHTUPOBaHHbIE UAEWN, KOTOpbIE, K
BEINMKOMY COXareHu1Io ee Kornner n apysen, He 6binv odopMIeHbl B HayYHble
nyonukaumm. NpUYMHON 3TOro, Kak MHe KaXkeTcsl, Obina CKPOMHOCTb U Ypes-
MepHasa caMOoKpUTUYHOCTb Ansbl KOHCTaHTMHOBHBI. B cBOtO ovepenp, Te, KTo
OTHOCUT CeBS K ee y4eHMKaM 1 Opy3bsiM, B CBOMX NyGnukaumnsax ctaparotcs
obHapopgoBaTb no3uumto npodeccopa CepryH, KoTopasi ctana UM n3BecTHa
npv 06CYXOEHWM C HEWN TOTO UM MHOTO BOMpoOcCa.

AnekcaHgp TumodeeBuny, B otnndune ot Annbl KOHCTAHTUHOBHbI, HEMO-
CpPeOCTBEHHOIO y4acTus B pa3paboTke 3aKOHOB HE MPUHMMAar, HO ero MHOro-
YMCneHHble TPyAbl, NOCBSLLEHHbIE NPEAMETY U NPUHLMNAM FPpaXKaaHCKOro
npoueccyansHOro npasa, A0Ka3bliBaHMIO, NPOU3BOACTBY MO Aenam, BO3HUKa-
FOLLMM 13 NYBNNUYHbLIX NPABOOTHOLLIEHWI, U PSAY OPYIMX BONPOCOB, N3BECTHbI
He TONbKO NOBOMY YHEHOMY, 3aHMMAOLLEMYCS NPOLIECCYarlbHOM HayKon, HO
N ganeko 3a ee npegenamn. AKTMBHAA HaydHasi AesTeNbHOCTb Npodeccopa
BoHHepa npuxoanTcst He Tonbko Ha XX, HO U Ha XXI Bek, B KOTOPOM UM Obinu
ony6nukoBaHbl MOHOrpadumn n ctatbn. N3BECTHO, YTO OCTanacb HEOKOHYEH-
HOW B CBA3K C KOH4YMHOW AnekcaHapa TumodeeBmya ero KHura, NocBsiLLeHHas
npobrnemam gokasbiBaHuUS.

Mpodeccopa BOHHepa MOXHO OTHECTU K y4eHbIM-HOBaTopaMm. B yacTHocTH,
OH ObINT 0O4HNM M3 NEPBbLIX, KTO 06paTuncs kK npobrnemartmke HOBbIX, HETPaaNLIW-
OHHbIX Aoka3aTenbcTB. KOHEYHO e, NpeasiokeHHble MM NOAXOAb! K PELLEHNIO
MHOrMX nNpobnem cygonpon3BoAcTBa Obinn YYTEHbI 1 NMPU peddopMUpPOBaHNN
3akoHofatenbcTBa. K cnoBy ckasaTb, UMEHHO OH MHOrMe rofbl HacTansan Ha
TOM, YTO B MpoLeccyarnbHblX KOAEKCaxX OOMKHA ObITb MpegycMOTpeHa BO3MOX-
HOCTb NPYMEHEHUSA NpoLeccyaribHOM aHanorMm, KoTopasi B HacTosLlee Bpems
paspeLlueHa. B cBoto ovepenpb, Anna KoHCTaHTMHOBHA cuMTana, 4Yto gonyLe-
HMe TaKoW aHanorMm BpeaHo Ansi Cy4onpon3BOACTBA, KOTOPOE AOIMKHO ObiTb
obecrneyeHo HepyLLIMMOW CUCTEMON rapaHTuiA. MNpumeHeHre xe npoueccyarnb-
HOWM aHanornn genaet BO3MOXHbIM OTCTYMNIIEHNE OT HUX.

Kak Hu yomBuTenbHo, o6a npodeccopa okasanuch npasbl. B npoueccyanb-
HOM npaBe AENCTBUTENLHO CYLLECTBYIOT NPOGENLI, KOTOPbIE BO3HMKAIOT AaXe
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He B cuny 3abblBYMBOCTM 3aKOHOAATENS, @ MO NPUYMHE MMEKLLErO MECTO B
HacTosiLee BpeMsi BECbMa MHTEHCUBHOMO U3MEHEeHUsi 0OLLEeCTBEHHbIX OTHO-
weHun. COOTBETCTBEHHO, 3aMNOfHEHNE UMEILLMXCHA NPOBENOB 4O BHECEHMUS
B NpoueccyaribHbIn 3aKOH U3MEHEHN HeoBXoaMMO, a 3TO, COBCTBEHHO, U
noseonseT obecnedunTb NpaBoBas aHanorus. C opyron CTOPOHbI, NPaKTUKE
M3BECTHO HEMaro NpMMepOoB, KOrda Cyabl CO CCbIfIKOW Ha npoueccyanbHyto
aHanoruo gonyckanu nopown rpyobie owmnbkM 1, No CyTU, HUBENMPOBANIM TEM
caMblM HEOBXOAMMY0 CUCTEMY rapaHTUiA Cyaonpon3BoacCTBa.

AcnupaHTam 1 MonoabIM YrieHam kadeapbl HEpeaKo A0BOAUIOCE ObiTb
CBMAETENSMU Nogvac o4eHb U O4eHb Cepbe3HbIX HayYHbIX CMOPOB, ydacT-
HUKamu KoTopbixX Obiniv Anna KoHcTaHTUHOBHa 1 AnekcaHap TumodbeeBuy,
N, HECMOTPSA Ha NPOTUBOMOSIOXHOCTb UX MO3ULUNIA, apryMeHTbl KaXaoro 13
HUX BCEeraa kasanucb HaYMHaKLWMM UccreoBaTensiM odeHb yoeamTensHbl-
MU, 1 N1LWb CNYCTH HEKOTOPOE BpeMsl UM CTaHOBMUNach brnvxke Ta unu nHas
no3uums, XOTa HEPEOKO NPOMCXOAMMO U Tak, YTO B JaNnbHENLLEM MOMNOAEXb
MeHsina NpeanoYvTeHus.

BaxHo Takke, 4to Anna KoHctaHTnHOBHa 1 AnekcaHap Tumodeesmd Gbinm
abCconioTHO conuaapHbl B OTHOLLEHWM K NPUHLMNAaM Cygonpou3BoacTBa, CHm-
Tas, YTO OTKa3 OT HUX BbIXoNnalLmBaeT npasocyane. OOuHaKoBO OHU onpeae-
ASAN M MECTO UCTONHUTENBHOMO NPOM3BOACTBA, BKMOYasA BO3HUKAKOLLME B HEM
OTHOLLEHUS B NMPEAMET rPaXKgaHCKOro NpoLeccyansHOro npasa, HECMOTPs Ha
n3BeCTHble pedopMbl 3akoHogaTenbcTea. Oba oHM cuYMTanmn cepbe3Hom oLmno-
Ko npuHaTre Kogekca aaMMHUCTPATUBHONO CyAONPOU3BOACTBA, MOCKOSbKY,
MO MX MHEHUIO, MOPSLOK PACCMOTPEHNS Aen, BO3HUKAOLWNX U3 NYyBnnYHbIX
npaBooTHoLeHun (no TepmuHonorum KAC PO — agMuUHUCTpaTUBHBIX Aen)
BrnosnHe kadectBeHHO Obin onpegeneH B MK P®. KAC e ctan HeHyXHbIM ©
coaepxalmm rpybble owmbku 3akoHom — ayonem MK, OtaenbHble n3Ha-
YanbHo nveswmnecs B KAC unu xe BolueLime B HEro No3xe yaadHble noro-
)KeHus BnomnHe Mornu 6biTb NpegycMoTpeHsl 1 B TIK.

Yxon Annbl KOHCTaHTUHOBHBI 1 AnekcaHgpa TumodeeBnya U3 Xn3HNM —
3TO rpoMajHas NoTeps He TONbKO ANA Kadeapbl rpaXK4aHCKOro U agMUHUCTpa-
TMBHOro cygonpoussogctea MIMOA, HO 1 ansa Bcen Hayku npoueccyasibHOro
npaea, ¢ HAM obpa3oBaricsi TMraHTCKuii Npoben, KOTOPbIN HUKOUM 06pa3om
BOCMOSIHEH UMY NPeoaoreH BbITb HE MOXET, MOCKONbKY KaXabl U3 npodec-
COpOB ABNANCS YHUKANbHbIM U ONUCTATENBHBIM YYEHbIM, PaBHbIX KOTOPbLIM
He BbIno, HET U yXXe, HaBepHoOe, HUKoraa He ByaeT.

Konnern n opy3bsi Bac nobaT, TOMHAT U YTAT.

4. A. TymaHoes,

KaHOudam topuduyeckux Hayk, doueHm,

ooueHm kaghedpbi epaxk0aHCKo20 U
admMuHuUcmpamugHoz0 cydorpou3sodcmea
YHusepcumema umeHu O.E. KymacgpuHa (MIMHOA)
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B YHusepcutete nmenn O.E. KytadmHa (MIMHOA) 25 Hoabps 2021 1. cocTos-
nace MexayHapogHas Hay4YHo-nNpakTuyeckast KoHepeHUus, NoceseHHas
namatn npogeccopos A. K. CepryH u A. T. BoHHepa, Ha Temy «[MpeameTt u
NPUHLUMBI FPaX4aHCKOro NpoLieccyansHOro npasa: CoBpeMeHHbIe Npobnembiy.
Mo vToram npolueawen KoHepeHUMM YreHamMmu kadeapbl rpaXKaaHCKoro un
agMUHUCTPaTUBHOIO cyaonponssoacTea YHmsepcuteta umenn O.E. KytaduHa
(MIHOA), a Takke NpeacTaBUTENAMU OPYTUX BEOYLUNX OTEYECTBEHHbIX Hayu-
HbIX LUKOSN ObIfiM NOArOoTOBMEHbI CTaTbM, KOTOPLIE, Kak Mbl Hageemcs, ByayT
WHTEPECHbI YnTaTernHo.

4. 0. UoHoea,

KaHOuOam opuduUYEeCKUX HayK,

doueHm kaghedphbl epaxkdaHCKo20

u adMuHUCMpamueHo20 cydornpouzeodcmea
YHusepcumema umeHu O.E. KymacbuHa (MIMtOA)
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