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IOPUOANYECKOE PEITIMTMOBEOEHUE —
HOBOE HAINPABJIEHUE
OTEYECTBEHHOM IOPUCNPYOAEHLUUN

AHHOmauus. [lns nonHoms! 3HaHUl Kypca ucmopuu 2ocydapcmea u rnpaea
Poccuu asmop npednazaem HosebIl ropuduyeckull crneykypc — «fOpuduye-
cKoe pernuauosedeHue». AkmyanbHocmb npedcmasneHHou 3adaqu cocmoum
8 pacwupeHuu 3HaHul y cmydeHmos-topucmos cghepbi 20cy0apCmeeHHO-
KOHgbeccuoHaribHbIX OMHOWeHUU 8 cmpaHe. Mcrionb308aHbl UCMOPUKO-
rpasosol onbim u HopmamuegHasi basa. [lpedcmasumenu ropucnpydeHyuuU

AnekcaHdp Cepzeeesuy daneku om pesiu2uo3HoO20 rpPasosedeHus U no3momy roxo npedcmassaom

CMbIKAJINH, bozocnosue u 0CcHo8bI rpasocnasus 8 yesrom. C amod yernbto nodzomosrie-

3aeedyrouquli kaghedpoli HbI pasnuyHbie y4ebHble Nocobusi Mo KaHOHUYECKOMY rpasy, penuauo3Homy

ucmopuu 2ocydapcmea u rpasosedeHuro U UCmMopuu peuauu U CrieykKypcbl, Komopble Yumaromcs 8

npasa C8emCKUX IopuduYeCcKUX 8y3ax.
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LEGAL RELIGIOUS STUDIES — A NEW DIRECTION
OF RUSSIAN JURISPRUDENCE

Abstract. Complete the knowledge of the course on the history of state and
law of Russia, author offers a new special legal course — “Legal Religious
Studies”. The relevance of the presented task in expanding the knowledge
of law students in the sphere of state-confessional relations in the country.
Used historical and legal experience and regulatory framework. A broad
scientific discussion on the stated topic is possible. Representatives of ju-
risprudence are far from religious jurisprudence and therefore have a poor
understanding of theology and the Foundations of Orthodoxy in general. For
this purpose, various textbooks and special courses are adapted, which are
read in secular law schools. These include various textbooks on canon law,
religious jurisprudence, and the history of religion.
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MPOKOE y4acTMe LIePKBM B XKM3HU COBPEMEHHOro 00LecTBa, nepeoueHka

[OYXOBHbIX LLEHHOCTEWN HACTOATENBbHO TPEDbYIOT HOBbLIX NOAXO0A0B K BONPOCaMm

penuruy B Hawem rocygapcTee. / nepBbiM LLarom Ha 3TOM NyTU MOXET CTaTb
bonee rnybokoe 03HaKoMIeHne ¢ ocHoBaMu npasocnaeus B Poccun. Yto kacaercs
topuCnpyaeHUmn, TO MHOrMe OTpacneBble AUCLUMNIMHBI, HAaNpuMep YrornoBHOe, rpax-
AaHckoe, agMUHUCTPATMBHOE, CEMENHOE, SKOMOrMYeCcKoe NpaBo 1 Ap., YXKe BKIHYUIK
B CBOM KOOEKChl COOTBETCTBYIOLLME HOPMbI, PErYNMPYOLLME B3aUMOOTHOLLEHUS roCy-
JapCTBEHHO-KOH(ECCUOHANbLHOMo Xapakrepa.

PenvrnosHoe npaBoBefeHne Bce 6onee COOTHOCUTCS CO CBETCKUMM FOPUANYECKMMM
(oTpacnesbiMu) ancumnnuHamu. CBA3b BO3HMKNA HE CriyyYanHo, a 6bina copmmpo-
BaHa Ha OCHOBaHWM MCTOPUYECKUX NCTOYHUKOB NpaBa, AnuTenbHoe Bpems npebbiBas-
LIMX Mo BMMSIHNEM XPUCTMAHCKOrO BEPOyYeHUs. B Hayke nmeroTca uccrnegoBaHums,
B KOTOpbLIX, HAaNnpMmMmep, NpeanpuHsTa nonbiTka cpaBHUTL HOpMbl BeTxoro n Hoeoro
3aBeTa co cTaTbsiMM COBPEMEHHOTIO YTOnoBHOro kogekca P®.

Wccnepoeatens HO. A. 3t106aHOB cUMTaeT, YTO HOPMbI-NPUHLIMMLI, cogepXKallmecs
B CBsLweHHOM ncaHun, ABNATCA OCHOBHBIMW NMUCAHLIMW UCTOYHUKAMM YrorTOBHOTO
3akoHa Poccuu'. N aTo He egUHCTBEHHOE MUCcneaoBaHne, NocBsLLEHHOEe Bonpocam
XPUCTUAHCKOW OCHOBbI poccuitckoro npaea?. MNpeacraBnseTcs, 4YTo Noao6Hble uccne-
[0BaHNsi NOMOIYT 3HAYUTENbHO Myylle YACHUTbL NPUPOAY rocyaapCTBEHHO-KOHMec-
CUOHArbHbIX OTHOLLEHUA U peanu3aumm XpUCTUaHCKNX 3anoBefen B Hallen nosce-
[HEBHOWN XWN3HMW.

B3anmooTHoweHusA YroyioBHoro npaea v penurum

Cdepamy B3aMMOOTHOLLEHWIA MeXAY penurment 1 yronoBHbIM NpaBom MoryT 6biTe

cnegyoLwme n coctasbl NPECTYNNEHNN:

— BO30Yy>XAeHne HeHaBUCTN NMBO BPaxAbl, @ PABHO YHMXEHNE 4YeroBe4ecKoro Jo-
CTOMHCTBA MO Npu3HaKkam OTHoLleHUs K penurum (cT. 282 YK P®);

— OpraHu3aums 3KCTPEMMUCTCKOro coobLLecTBa N0 MOTUBaM PENUIMO3HON HEHABUCTU
(cT. 282 (1) 1 282 (2) YK P9);

— reHoung (cT. 357 YK PO);

— BOCMpPENATCTBOBaHME OCYLLECTBMNEHNIO NpaBa Ha cBO6OAY COBECTU U BEpOUCNO-
BegaHus (cT. 148 YK PO);

— BOCMpPEnATCTBOBaHWE NPOBEAEHUI0 PENUIMO3HOro COBpaHUs, LECTBUIO UK yya-
CTUI0 B HUX (CT. 149 YK PO);

— ocKopbneHve penurnosHblx 4yBcTs (CT. 129 YK P® — yTtpatuna cuny);

— kneseTta (cT. 130 YK P® — yTpartuna cuny);

— HapyLleHne HENPUKOCHOBEHHOCTM YaCTHOM XM3HK (CT. 137 YK P® — npumeHun-
TEMbHO K PEeNuUrmo3Hon opraHmsaunm);

1 3wbaHos 0. A. XpuctnaHckme 0CHOBbI YTOnoBHOro kofekca Poccuiickon ®eaepaumu: cpaBHU-
TenbHbIn aHanu3 HopM YK P® un CeaweHHoro Mucanus. M. : FOctuHa ; MNpocnekT, 2007. C. 3.

2 XpucTnaHcKkoe y4eHue o npecTynneHun un Hakasanum / A. A. Tep-Akonos [u ap.]. M. : Hopwma,
2009. 335 c. ; Tep-Akoros A. A. XpuctnaHcTtso. locygapcTso. Npaso. M. : U3a-so MHany,
2000. 100 c.
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— YHUYTOXEHWNE UMY NOBPEXAEHNE NAaMSATHUKOB UCTOPUM U KynbTypbl (CT. 243 YK P®

— NPUMEHNTENBLHO K PENUIMO3HOWM OpraHusauun);

— HaapyratenbCTBO Haj Ternamu yMmepLumx 1 MectamMmm nx 3axopoHeHus (CT. 244

YK PO);

— opraHusaums penurno3Horo oobeaHeHNs1, NOCAratoLLIEro Ha NMMYHOCTb U Npasa
rpaxgaH (cT. 239 YK PO);
— YKIOHEHWe OT NPOXOXAEHNS BOEHHOW U ansTepHaTUBHOM Cnyx6bl (CT. 238 YK P®).

Bonee gecsTka ctaten B yronoBHOM 3akoHogaTtenscTee Poccuinckon degepauun
CBsi3aHbl C peanusaumen npmHumna cBoboabl COBECTH, NPOBO3INALUEHHOrO HbIHE Ael-
creytowen KoHctutyumen PO.

Ecnn 06paTtnTbCs K UCTOPYM COBETCKOIO YroNOBHOIO 3aKkoHOA4ATeNbCTBa, TO HEOO-
XOAMMO OTMeTUTh, YTo B CCCP geknapatuBHO TOXe NpoBO3rfiaLlancs aToT NpuHLmM,
HO OH BCTynas B NpOTUBOPEYnE C MapKCUCTCKO-NEHMHCKOW naeonormven. Hanpumep,
HakaHyHe BOWMHbI CrioXunacbh napagokcanbHas cutyauus. Kak nokasana nepenucb
HaceneHuns 1939 r., 57 % HaceneHus oTHoCUNK cebs K BEPYHOLLMM, @ B OCHOBE Mpo-
BOOUMOW NOMWUTUKM Nexana naeonornsi, oTpularoLlas penurnio. 3To eCTECTBEHHbIM
06pa3om HaLLMo oTpaXKeHMe B YrorioBHOM 3aKOHOOATENbCTBE TOrO BPEMEHN.

Hanpumep, B YronosHom kogekce PCOCP 1926 r. npecTynneHusam, CBsi3aHHbIM C
HapyLLeHneM npasun o6 oTAeneHnn LEPKBY OT rocyaapcTBa, Obina nocesilleHa uenas
rnasa (rn. IV, c1. 122—127). WecTb cTaTen atov rasbl NpeaycmaTpusany OTBETCTBEH-
HOCTb AOMKHOCTHBIX NnL (MPEACTaBNALINX FOCYAapCTBO) 3a HapyLLeHne npasun ob
OTAeneHun uepkau oT rocygapcTea. [lockonbky penurms cuntanach «byp>KyasHbiM
NepexnTKOM», KOTOPbIA A0IMKEH ObITb KMCKOPEHEHY, CBALLEHHOCMYXXWUTENM anpuopu
np13HaBanMcb BUHOBHbIMW B PENIUIMO3HOW, a cnegoBaTtenbHo, Oyp)KyasHow «npona-
raHge v armtaumu, NpusbiBaloLWen K CBEPXKEHUIO...» U T.A4.

B YronosHomM kogekce 1960 r. y>xe OTCYTCTBYET OTAeNnbHas rnasa o HapyLleHun
npasun o6 oTAeneHun LiepkBM OT roCcynapcTBa, Ho K CT. 142 («HapyweHne 3akoHa 06
OTAENeHUn LEepKBU OT rocydapcTBa W LIKOMbI OT LIEPKBUY ) CyLLECTBOBaro pasbacHe-
HWe B Buae noctaHoeneHus MNpesungnyma BepxosHoro Coseta PCPCP «O npumeHe-
Hum cT. 142 YK PCOCP» 1 aHanornyHble eMy noCcTaHOBMEHUS, NPUHATbIE B COO3HbIX
pecnybnuvkax. B aTux noctaHoBNeHUsAx hakTMyeckm BOCNPOU3BOAMITUCE BCE «penu-
rmosHble» cratbn YK 1926 r.

CoBeTckas BNacTb HE MOrfa He CYMTaTbCA C MUPOBbLIM COOOLLECTBOM, KOTOPOE
0OHMM 13 TpeboBaHMIN IKOHOMUYECKOTO 1 NONUTMYECKOro coTpyaHmuyectsa ¢ CCCP
BbICTaBMIo cobnogeHne npasa cBoboabl coBecTu. [1paBMTENBCTBO BbIHYXAEHO ObINO
Aeknapuposatb Takve rapaHTum B cT. 13 KoHctutyuumn 1918 ., a 3atem B CT. 124 Koh-
ctutyumm 1936 ., a B Ka4yecTBe 3alUWThbl ITOro NpaBa — BBECTU B YTOMNOBHbLIN KOOEKC
CT. 127 0 BOCNPENATCTBOBAHUN UCMOMHEHNIO PEMUIMO3HbIX 06PSIA0B, NOCKOMNbKY OHU
He HapyLlalT obLEeCTBEHHOIrO NOPSAKa M He COMPOBOXAAKTCHA NOCAraTeNbLCTBOM Ha
npasa rpaxaaH. [pakTnyeckn B TOM e BUAe COOTBETCTBYIOLLAA CTaTbs BOLWIA U B
YK PCOCP 1960 r.

OpHako ngeonorundeckas nonutyika CoBETCKOro rocygapctea He U3MeHWUnach: pe-
nurns gomkHa 6bina bblTe MCKOPEHEeHa Kak BypikyasHbl nepexuTok. [Noatomy 6opbba
C Hel He TONbKO He npekpartunack, Ho B 60-e . XX B. 3HauuTenbHO yeununack. M ecnu
cT. 143 «BocnpensaTcTBoBaHME COBEPLUEHMIO PENUIMO3HBIX 06PAA0BY» NPaKTUYECKn
He paboTtana, To CT. 227 «[locAraTenbCTBO Ha MMYHOCTbL M NpaBa rpa)xaaH noa BUAOM

5/2021



AN\ ECTH”K CimbikanvH A. C.

YHUBEPCUTETA HOpran-eckoe penvriosefeHe — Hosoe
umern O.E. Kyracutia (MIOA) HanpaBreHe oTeYecTBeHHOM iopurcrpyaeHUA

55

NCMNONHEHNSA PENUIMO3HbLIX 06psaoBY, HAOBOPOT, NCnonb3oBanack BeCbMa MHTEHCUBHO.
OcobeHHO MHOro cyaebHbIX NpoueccoB no 3Ton ctatke 6bino B 1960—1970-x rr. no
Aenam nNaTuaecsTHUKoB U 6anTtucToB-nHMunaTnBHukoB (Coset Lepkeert EXB).

MepecTpoeyHble npouecchl oTkpbnu CoseTckomy Coro3y ABEPU MUPOBOrO COOB-
wecTtBa. Bonpoc o rapaHTusix cBo6oabl COBECTU BCTan odeHb OCTPo. MpaBnTensCcTBO
CCCP, a nocne ero pacnaga — Poccurickon ®egepaumm NpuHANo LenbIn psg AOKYMEH-
TOB, NPM3BaHHbLIX peann3oBaTthb NpaBo YenoBeka Ha cBobogHoe ucnoeegaHne CBOen
Bepbl, koTopoe 70 neT ObIo NoA 3anpPeToMm.

CBoe MecTo B 9TOM NpoLecce 3aHUMAET YroflOBHOE 3aKOHOAATENBLCTBO, NPU3BaHHOE
3awyaTh 4aHHOE NPaBo YenoBeKka 1 rpaxaaHnHa OT NPeCTYNHbIX NocAratenscTBs. A Ta-
kne nocsaratenbcTsa 6binu (ocobeHHo B 1990-x rT.), ecTb 1 cervac. OHM BbipaxatoTcs, C
OOHOWN CTOPOHbI, HANPUMEP, B XyNUraHCKMX AENCTBUSIX B XpaMax U MONUTBEHHbIX 34a-
HWSAX, NyBnmnkauusx, OCKOpONSAOLLMX PENUIMO3HbIE YYBCTBA BEPYHOLLMX, SKCTPEMU3ME Ha
pPenurMosHom NoYee v T.n., C APYro CTOPOHbI — B BOCMPENATCTBOBAHMU OCYLLIECTBIE-
HUIO NpaBa Ha cBOOOdY COBECTWN CO CTOPOHbI FOCYAAPCTBEHHbLIX OPraHOB M OTAENbHbIX
Cry>XaLLux, KOTOpble HE MOTyT 40 CEro AHA OTPELUMTLCS OT NPEXHUX aHTUPENUMMO3HbIX
npeacTaBneHuii B OTCYTCTBME STIeMEHTapHbIX PEMUMMOBEAYECKVX U NPaBOBbLIX 3HAHUIAS.

YronoBHasa OTBETCTBEHHOCTb ycTaHoBMneHa B CT. 282 YK P® 3a «gencrsus, Ha-
npaBneHHble Ha BO30YXaeHne HeHaBUCTN NMBO Bpaxabl, a Takke Ha YHWKeHue Oo-
CTOMHCTBa Yenoseka, N1bo rpynnbl vy, MO NPU3HaKaM... OTHOLLEHUS K PEMUTUN...».
B HacToswee Bpemsa Kogekc gononHeH HoBow ctatben 282.3 «PrHaHCcUpoBaHue aKc-
TPEMUCTCKOM AeATENbHOCTMY. OTa CTaTbsl NOSIBMNACh B CBA3M C TEM, YTO B Nocnesn-
HWe rofbl HEKOTOPbIE TEPPOPUCTMYECKNE aKTbl ObINN COBEPLUEHbI MO PENUTMO3HBLIM,
a ckopee, NCeBAopPEnMrmo3HbiM MoTMBaM, No3ToMy 3akoH «O NpoTMBOAENCTBUM SKC-
TPEMUCTCKOM AEeATENbHOCTUY BBEN PENUIMO3Hble 00beauHEHUs, Hapsay ¢ OpyruMmm
opraHusaumsmu, B paspsi NoTeHLManbHbIX 9KCTPEMUCTCKMX COOOLLECTB.

B coBpemMeHHOEe YyronoBHOe 3aKOHOAATENbCTBE BHECEHbLI KOPPEKTUBLI U B HA3BaHWE
cT. 148 YK P®. PaHee ee Ha3BaHue Obino «BocnpenaTcTtBoBaHUE OCYLLECTBNEHUIO
npaBa Ha cBob6ody COBECTM M BEPOMCNOBEOAHUIY», HbIHELLHEE Ha3BaHue CT. 148 —
«HapyLueHne npaBa Ha cBobogdy COBECTU U BepoucrnoBeaaHuii». Takoe paclumputens-
HOe TONKOBaHWe, Ha Hall B3rnsg, ABnsieTcs 6onee ToUHbIM, XOTsi BONPOC O peanuaa-
LMK NOHATUSA «cBOBOAA COBECTUY» LOCTATOMHO CIOXHbIN U BbI3bIBAET CNOPbLI Cpeamn
YYEHbIX-CNeumnanucToB 4O CUX NOp, MOCKOSMbKY «COBECTb» — 3TO NOHATUE, CKOopee,
He NpaBOBOE, @ HPABCTBEHHOE.

Kpome pacCMOTpEHHbIX Bbille, UMEIOTCA 1 Apyrue cTaTbu, NOMyyYmBLLME OTpaXe-
HWe B YronoBHoM kogekce P® n ykasbiBaloLue Ha TECHYHO CBA3b YrONOBHO-NPaBOBbIX
HOPM C NPaBOBLIM aCNEKTOM AEATENbHOCTU PENUIMO3HbLIX 00beaUHEHWIA.

YronoBHoO-UCNONMHUTENIbHOE NPaBo U penurus

oBops 06 yrornoBHO-NPaBOBOM acnekTe paccMaTpyMBaeMblX B3aMMOOTHOLLEHWIA,
HEBO3MOXHO OCTaBWUTb B CTOPOHE BONPOC 06 OTOLITMM Haka3aHWUs OCY>KOEHHbIMU CY-
aowm Bepyowmmu. B YUK PO, npuHatom B aekabpe 1996 r. u BBeAeHHOM B AelCTBME

3 [Moeacuti A. K. Penurusa n npaeo. KasaHb : Megaok, 2008. C. 67—68.
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c 1 miona 1997 r., B cT. 14 «Ob6ecneveHne cBoboabl COBECTU U cBOGOALI BEPOUCHO-
BEOAHWS OCYXXOEHHbIX» 3anMcaHo:

1. OcyxaeHHbIM rapaHTUpyeTcst cBoboaa coBecTy u cBoboga BeponcnoBeaHus.
OHu BnpaBse ncnosegosaTth Nobyo penuruio Nnbo He NCNoBegoBaThb HUKAKOW penu-
rmm, cBob6oaHO BbIOUpaTh, MMETb U PacnNpPOCTPaHATL PENUIMO3HbIE YOexaeHns n gen-
CTBOBaTb B COOTBETCTBUM C HUMMU.

2. OcyuiecTBrneHue npasa Ha cBobogy coBecTu U cBo6oay BepomncnoBenaHus
ABnsieTca A406POBOMbHbLIM, MPU 3TOM HE AOSMKHbI HapyLLIaTbCA NpaBuna BHyTPEHHEro
pacnopsiika yupexaeHus, UCMOIMHAKLLEro Haka3aHusi, a Takke YLeMnaTbca npasa
Apyrux nu.

3. OcyxaeHHbIM K orpaHu4eHnto ceoboabl No Ux Npocbbe MoXeT ObITb AaHO pas-
peLleHre Ha noceLleHne MecT BOrocnyXeHun, HaxogaLWwmuxcsa 3a npegenaMm ucnpa-
BUTEMbHBIX LLEHTPOB.

4. K ocy>xgeHHbIM K apecTy Unm nuiieHunto ceobobl No nx npockbe npurnaluarTcs
CBSILLEHHOCNYXMTENU. B yupexaeHnsax, MCNOMHALWMX HaKka3aHWs, OCYXXAEeHHbIM pas-
peLlaeTcs COBEpPLUEHNE PENUIMO3HbIX 06paa0B, MONb3oBaHWe NpeaMeTaMu KyrnesTra 1
penurnosHon nutepatypon. B aTnx uensx agMMHUCTpaUUS yKasaHHbIX yYpexxaeHun
BblOENseT COOTBETCTBYIOLLEE NOMELLEHME.

5. K ocyxaeHHbIM, cogepxalmmMmes B LTPadHbIX N30NSATOpax, OAUHOYHbIX Kamepax
UCNpaBuUTENbHBLIX KONOHWI 0c0B0ro pexunma, LWTpadHbIX U QUCUMUMITMHAPHbBIX M30rs-
TOpax, a TaKke B MOMELLEHMAX KAMEPHOTO TN, CBALLEHHOCITYXXMTENU A0MNyCKarTCs,
€CInun HeT yrpo3sbl NMYHOM 6e30nNacHOCTY NOCNEAHUX.

6. Tskeno 60nbHBIM OCYXXAEHHBIM, a Takke OCYXXAEHHbIM K CMEPTHOW KasHu nepeq
UCMOHEHMEM NpUroBopa no ux npocbbe obecneynBaeTcst BO3MOXHOCTb COBEPLUMTL
BCE HeOOX0AMMblE penurnosHble 0bpaabl ¢ NpuUrnalleHMemM CBALLEHHOCTYXUTENEN.

AAMMHMCTpaTMBHoe npaBo U penurua

BaxHbIMU ABNAOTCA aAMUHUCTPATMBHO-MPABOBbLIE OTHOLLEHNS B 0OnacTu penuruu.
locynapcTBo onpeaensieT CBOK PENUIMO3HY0 NONUTUKY npexae Bcero B KOHCTUTY-
uum P® 1993 ., Tak kak OHa — HaMBbICLUNIA Pe3ynbTaT «MONUTUYECKOrO UCKYCCTBa»™.
Peanusaunsa aTnx B3aMMOOTHOLLEHUI HALLNA OTPAXEHUE B Pa3NMYHbIX OTPACISX HbIHE
AENCTBYIOLLEro NpaBa: YroroBHOM, YTONOBHO-UCMONHUTENBHOM, aAMUHUCTPATUBHOM.

Cratbsa 5.26 KoAll PO «HapyLlieHune 3akoHogaTenscTBa o cBoboae coBecTy,
cBoboge BepoMCnoBeAaH s U O PENUIMO3HbIX 0ObeaMHEHUAXY» NpeaycMaTpUBaET,
4YTO «BOCMPENATCTBOBaHME OCYLLECTBMNEHUIO NpaBa Ha cBoboady coBecTu 1 ceoboay
BEpoOMCNoBeaaHus, B TOM YNCNe NPUHATUIO PEMUIMO3HBIX MU UHBIX YOEXaeHUA nnm
OTKasy OT HUX, BCTYMNIIEHUIO B PENUrMo3HOe 0ObeaUHEHNE UMK BbIXOAY U3 HEro, —
BMeYeT HaNoXeHne agMUHUCTPaATUBHOIO LWITpada Ha rpaxaaH... Ha AOMKHOCTHbIX
nuy...» (4. 1); yMblLnNeHHoe nybnnyHoe oCKBEPHEHME PENUIMO3HOM nnn Gorocny-
XebHon nuTepaTypbl, NPEAMETOB PENUIMMO3HOIO NOYMTAHMWSA, 3HAKOB NN AMOBNEM u
MWPOBO33PEHYECKON CUMBOSMKN U aTPUBYTUKKU MO0 NX Nopya UMK YHUYTOXEHME

4 Ucaes M. A. OcHOBHas HopMa («CKpwKanu peBONOLMOHHOTO 3aKkoHay) // BecTHUk YHuBepcu-
Teta umenun O.E. Kytacduna (MIMHOA). 2018. Ne 8. C. 23.
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BNeYeT HanoXxeHne agMMHUCTPATUBHOIO WTpada Ha rpaxaaH... Ha OMMKHOCTHbIX
ny...» (4. 2).

Yt0 KkacaeTca ctatbm 20.2.1 KoAl P® 06 opraHm3aumm gesTenbHOCTN 06LLeCcTBEH-
HOrO UM PENUIMO3HOro 06beaMHEHUS, B OTHOLLEHUN KOTOPOrO MPUHATO PELLUEHNE O
NPUOCTaAHOBMEHNN €ro AeATENBHOCTU, TO OHa B COOTBETCTBUM ¢ DeaepanbHbIM 3aKo-
Hom oT 29 anpena 2006 r. Ne 57-®3 ytpartuna cuny.

MoxHo caenaTtb cneaywLnii BbIBOA: SBMAACH CYOBbEKTOM NPaBOBbIX OTHOLLEHWH,
penurnosHasi opraHu3auus, ee pyKkoBoAUTENM U YHaCTHUKU, KakK U BCe Apyrue ropu-
anyeckume n pmanyeckme nuua, 0683aHbl NOQYMHATLCS aAMUHUCTPATUBHOMY 3aKOHO-
0aTenbCcTBy.

TpyaoBoe npaBo u penurus

B rocynapcTBeHHO-KOH(ECCMOHAMNBbHbBIX OTHOLLEHUSAX MHTEPECHBIM Y Marnon3yyYeHHbIM

HanpaBneHneM sSBNAeTCa TpygoBoe, couuanbHoe 1 MeHCUOHHOE NpaBo Anga pabot-

HWKOB PEenurno3Hbix opraHm3aumin. BcnomuHasa nctopuo coBeTckoro nepuoga, Heob-

XOOUMO OTMETUTBL, YTO ewle B KoHcTuTyumn PCOCP 1918 r. 6bino ycTaHoBMEHO npa-

BUINo «He Tpyasawmncs, ga He ect». Tem cambim Bbina BBeAeHa BceobLuaa TpyaoBas

NOBUHHOCTb. CryXXMTenu LepKBn 06bABNANNCE KHETPYAOBbLIM 3MIEMEHTOM» U HA HUX

He pacnpocTpaHAnock TpyaoBoe 3akoHoaatenscTeo PCOCP.

MpeanpuaTus, HaxoasLWmMecst B BEAEHUN PENUIMO3HbIX OpraHu3auni (Hanpumep,
3aB0J, BbIMyCKaOLLMIN CBEYU, Pa3NMYHOro poda MacTepckue U T.n.) Heobxoanmo 6bino
obecnyxumeaTtb. U He Bcerga cpeaun obenyxuBaroLero nepcoHana obinu BepyoLme.
lMoaTomy Ha ocHoBaHuM noctaHoBneHns Coeeta MuHNcTpoB CCCP o1 23 masa 1956 r.
BO3MOXHO ObINO 3aknveHne TpygoBOro 4oroeopa, Ho Npu oba3aTensHOM y4acTuu
npodpcoto3HbIX opraHoB. MpodobenyxuBaHne aTon kateropum nuy, BececoosHbin
LeHTparnbHbI coBET npodeccmoHanbHbix coto3os (BLICINC) cBovM nocTtaHOBMNEHEM
oT 5 okTAbps 1956 r. BO3NOXMI Ha NPOdCot3 pabourx KOMMYHarNbHOro XO35MCTBA.

Pap 3akoHogaTenbHbIX akToB, PEryNMpYOLLMX rocyaapCTBEHHO-KOH(ECCUOHArbHbIE
OTHOLLEHWNS, HOCUIU 3aKPbITbIA, CEKPETHLIM XapakTep. Micxogsa ns CekpeTHoro nocra-
HoBneHnss CHK CCCP 1945 r., cnyxutenu Lepkex UMenu npasa peLuatb BONpOChl He-
OBVXXMMOWN M ABWXUMON COBCTBEHHOCTU, @ B COOTBETCTBUM C VHCTpyKUMel oT 13 mapTa
1961 r. — HeT. CknagblBanachb napagokcarnbHas cutyaums, kKotopasi, BAAMMO, ONsATb
Oblna ckpbiTa 3a CEKPETHbIMU NOCTaHOBMNEHUAMU NpaBuTENbLCTBA.

CyLlecTBeHHbIE N3MEHEHNSA NPOU30LLKM B chepe TPyAoBbIX OTHOLEHNN B 1990-¢e rT.
Tak, 26 ceHTabpa 1997 r. 6b1n NpUHAT PegepanbHbl 3akoH «O cBoboae coBecTu U
O Penurno3Hbix 06 beAMHEHUSAX», B KOTOPOM BrepBble NosiBunach ctatbs 24 « Tpyao-
Bbleé MPABOOTHOLLEHUS B PENUIMO3HbIX OpraHM3aumsaxy. B Hel Bbino yctaHOBNeHo:
1) penurnosHsle opraHnsauun B COOTBETCTBMU CO CBOMMM yCTaBaMu BrpaBe 3aKmio-

YaTb TPYAOBblE AOrOBOPbI (KOHTPAKTbI) C paboTHMKaMK;

2) ycnosus TpyAa 1 ero onnarta ycTaHaBNUBalTCA B COOTBETCTBMU C 3aKOHOAATENb-
ctBoM Poccuiickon degepaumm TpyaoBbiM OrOBOPOM (KOHTPaKTOM) MeXay penu-
rMo3Hou opraHusaumen (paborogatenem) u paboTHUKOM;

3) Ha rpaxgaH, paboTaloLwmx B penmrino3Hbix opraHnsaumsax no TpyaoBbiM AOroBOpam
(KoHTpaKTam), pacnpocTpaHsAeTCa 3aKoHodaTenbCTBO Poccunckon denepaum o Tpyae;
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4) pabOoTHMKM PENUIMO3HbIX OpPraHn3aLuin, a Takke CBALLEHHOCTYXWUTENW nognexar
coumnanbHoMy obecneyeHuto, coLmanbHOMY CTPAaxOBaHUIO U NEHCMOHHOMY 0bec-
NneYeHno B COOTBETCTBMM C 3akoHoaaTen,ctBom Poccuickon depepaumn.
M3meHmBLUMECA NONUTUYECKME YCIOBUS pa3BUTUA Hawlero obuiecTsa, co3aaHue

HoBoro rocygapctea B 1991 r., npuHATMe HoBon KoHcTuTyumnn P® okasanu npuHumM-

nuansHoe BNusiHWe Ha pa3BuTue TPYLOBOro npasad.

CepbesHble 1 NpUHUUNUanbHO HOBbIE NMOMOXEHWSI BHEC HOBbIN TpyoOBOM KO-
aekc P®, kotopbin BcTynun B cuny 1 despans 2002 r. MNossBUNMCb HOBbIE MOHATUS,
HanpuMep «coumanbHoe NapTHEPCTBOY, UCMOMb30BaH HEKOTOPbIV ONbIT Perynmpo-
BaHUSA HOBbIX OTHOLLEHWIA, CBA3AHHbIX C (PYHKLMOHMPOBAHNEM PbIHOYHOW SKOHOMM-
Kn. 3HaUNTENBbHO YBENUYMIOCH B CBA3W C 3TUM KOnn4yecTBo cTaTen (¢ 256 Ao 424),
NOSIBUIUCH 1 HOBbIE MMaBbl. B YacTHOCTH, yuMTbIBas Bo3pacTaloLlee BNMAHUE LIEPKBU
B COBpeMeHHOM 00LLecTBe, 3akoHoAaTeNb BBEN Lenyto rnasy (rn. 54), kotopasa oTpa-
»KaeT 0CoOBEHHOCTU perynMpoBaHuns Tpyaa paboTHUKOB PENUIMO3HbIX OpraHn3aunii.

BoobLue aHanu3 TpygoBbIX OTHOLLEHWUI B 3TOW cdepe HeobxoaumMo HavaTb CO
cT. 3 HoBoro TpygoBoro kogekca P®. B Hel oTMevaeTcs, YTO «HUKTO HE MOXET ObITb
orpaHuyeH B TPyOoOBbIX NpaBax M cBobodax unu nony4vatb Kakue-nnbo npemmyliie-
CTBa B 3aBMCUMOCTU OT Mona, pachkl, LBETa KOXW, HALMOHANbHOCTH, A3blKa, Npouc-
XOXOEHWS, UMYLLIECTBEHHOIO, COLMarnbHOro U AOIMKHOCTHOMO MOSIOXEHUA, BO3pacTa,
MeCTa XUTENbCTBA, OTHOLLEHUS K penurum, yoexaeHun...». 30ecb BaXXHO OTMETUTD,
YTO 3TO AeKnapupoBsarnoch 1 paHee, B COBETCKOM 3aKOHOAaTeNbCTBE, O4HAKO Ha Aerne
He TOMbKO CBALLEHHOCMYXXUTEMNSAM, HO U UX AETAM, Aa U NPOCTO PSAO0BLIM BEPYHOLLMM
ObINO CNOXHO NOMNy4YMTL BbiCLLee 06pa3oBaHne, NPOABMHYTLCA MO Cnyxbe, 3aHATb
NPECTUXHYIO AOMKHOCTL: Aeknapauuns 6bina, HO rapaHTumn ee peanusaummn He Obino.

[pyron BaXHoW cTaTben, CBA3aHHOW C rocy4apCTBEHHO-KOH(ECCUOHArbHbIMU OTHO-
LweHusamMu, aensetca cT. 112 «Hepaboume npasgHuyHble aHu». B Tpygosom kogekce PO
3aKpenneHo NpaBO OpPraHoOB rocy4apCTBEHHOM BnacTu No npocbbam penmrmosHbix
opraHunsauun 06bABNATbL PENUIMO3HbIE NPAa3aHMKN Hepabounmmn gHAMU.

YuunTbiBas MHOrOHaUMOHanbHbIA XapakTep Hallen cTpaHbl, 3TO pelleHne npum-
HUMaET NPaBMTENLCTBO COOTBETCTBYIOLLEro pernoHa. [ins npaBocnaBHbixX Hepabo-
4yum gHem obbsBneHo 7 aHBapsa — Poxaectso Xpuctoso (cT. 112), Ana mycynbmaH B
Pecnybnuke TatapctaH 3akOHOM Hepabounm gHeM 06bSBNEH MyCYNbMaHCKMIN Npasa-
HUK — KypbaH-6anpam.

CornacHo . 54, perynupytowiei 0Cob6eHHOCTU Tpyada paboTHUKOB PENUIMO3HbIX
opraHusauun, mexagy paboTHuUkom 1 pabotogatenem ob6A3aTensLHO JOMKEH ObiTh
3aKMYeH TpyaoBoy JoroBop (KOHTpakT). MNogyepkuBaeTcs, YTo nog paboTHUKOM MNo-
HYMaeTcs «nNunuo, AocTuriee BocemHaauaTy net» (ct. 342). Ctatea 343 TpyaoBoro
kogekca P® 3akpennser, 4To 3akntoYeHHbIA 40roBOP (KOHTPAKT) AOMKEH yYnUTbIBaTb
BHYTPEHHWE YCTAHOBMNEHWUS PENUIMO3HON OpraHn3aummn 1 He NnpoTneBopeunTb KoHcTu-
Tyuun Poccurickon ®egepaumn. O6 0cobeHHOCTAX 3aKMYeHNs TPYAOBOro A0roBopa ¢
pPenurmo3Hon opraHu3awuer roBopuT CT. 344, cornacHo KOTOpoW «npu He06XoaAMMOCTM
U3MEHEHUS onpeaeneHHbIX CTOPOHaMU YCMOBUIA TPYQOBOrO AOroBopa penurnosHasi
opraHusauusa obsizaHa npegynpeanTb 06 3ToM paboTHMKA B MMCbMEHHOM hopMe He
MEHee YeM 3a CeEMb KarneHaapHbIX OHEN.

® BonozduH A. A. Victopusi oTevecTBEHHOrO rocyaapctea v npaea. M. : Ustitia, 2015. 719 c.
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OcyuecTBrneHne 00psiAoB UM UHOW PENUTMO3HON AEATENbHOCTU HE CBA3aHO
C 06LenpuHATLIM pexMMoM paboyero BpeMeHu B rocy4apCTBEHHbIX OpraHuM3aumsx,
noatomy ct. 345 rn. 54 Ttak u HasbiBaeTcs «Pexum paboyero BpemeHu nuu, pabotato-
LUMX B PEMNMUIMO3HbIX opraHnsaumsx». OTMevaeTcs, YTO B OCHOBE AOMKeH ObIThb yCTa-
HOBMEHHbIN TpyAOBbLIM KOOEKCOM PEXMM NPOAOIMKUTENBHOCTU paboyero BpemeHu, ¢
YYETOM BHYTPEHHWX YCTAHOBNEHUIN PENUIMO3HON OpraHnu3aLunu.

B HacToswem Kogekce ygeneHo BHUMaHWe 1 matepuanbHOW OTBETCTBEHHOCTH
pabOTHNKOB PENUIMO3HbIX OpraHM3auni, T.e. B TEKCTE LOroBopa, HanpumMmep, MOXeT
natn peyb «O NOMHOM MaTepuansbHON OTBETCTBEHHOCTU paboTHukay. Kak 1 B Lenom B
TPYy4OBOM 3aKkoHOo4aTenbCTBe, TPYAOBOW AOrOBOP C PENUIMO3HOW OpraHM3aumen MoxeT
ObITb MPeKpaLLEeH B Crlyvae HEBbIMOMHEHUS YCNOBUI, 3aaHHbIX B TPYAOBOM JOrOBOpE.

MockonbKy LepKkoBb ABNSETCS OPUOANYECKUM NULIOM, «MHOMBUAYaNbHbIE TPYAOBblE
CNopbl, HE YperynmpoBaHHblE CaMOCTOSATENBLHO PABOTHMKOM 1 PENUIMO3HON OpraHu-
3aumen, MoryT paccmaTtpuaTbes B cyae», 06 atom roeoput cT. 348 rn. 54. BeegeHne
HOBOW rnaebl B TpyaoBow kogekc PO cBuaeTenbCTByeT 0 HE0OX0QUMOCTH PErynmpo-
BaHMWS HOBOTO TWNa OTHOLLEHWUIN MeXay LlepKOBbIO U rocyaapcTBOM. Tenepb paboTHUKM
PEnUrno3HbIX opraHn3aLyi, BKoYas CBALLEHHOCYXXUTENeN, Noanexar coumansHoMy
obecneyeHuto, coumanbHOMY CTPaxoBaHMI0 U MEHCUOHHOMY OoBecneveHuto Ha obLmnx
OCHOBaHWSAX B COOTBETCTBMM C 3aKoHogaTenscTsom PO.

3eMel1bHO-l1paBOBble OTHOLWUeHunA n penurunsa

Havanom 3emenbHO-NpaBoBbIX B3aMMOOTHOLLEHWI C PENUTMEN B COBETCKOE BpPEMS
Hy>Ho cumTaTb Oekpet CHK ot 23 aHBapsa 1918 r., cormacHo KOTOPOMY PENnUrmosHble
opraHMsaumm nuwanucb npaea PUaUYEecKoro nuua, npaesa BnageHns CobCTBEHHO-
CTblO, @ BCE NpUHaanexallee MM MMyLLECTBO, BKIOYas 3eMI0, 0ObABMANOCH HApoa-
HbIM JocTosHMeM. Mcxogsa ua atoro, Bce 6orocnyxebHoe umyLLecTBo npegocTasns-
NOCb PENUIMO3HBLIM OpraHM3aumMsaM B Nonb30BaHME.

MpuHUMNLI 3eMenbHOro 3akoHogaTenbCcTBa B chepe penmnrmo3HbiX OTHOLLEHWUN
yCTaHaBNMBanuchb crieqyowmumMm 3akoHamum.

3akoHbl CCCP «O cBoboae COBECTU M PENUIMO3HbIX opraHnsaumax» u PCOCP
«O cBoboge Bepoucnoseganunin» 1990 r. He nowny ganblue Nnepegadn penurmo3HbiM
opraHusaumsm B MONb30BaHNE U COOCTBEHHOCTb 34aHWI U OBMXXMMOIO MMYLLIECTBA,
MOCKOSbKY Ha TOT MOMEHT MpaBa 4YaCcTHOW COBCTBEHHOCTU Ha 3EMII0 HE CYLLIECTBO-
Baso, BCS 3eMnd npuHagnexana rocygapctay. U Tonbko ®egepanbHbin 3akoH «O cBo-
6oae coBeCcTM 1 0 penurno3HbIx 06beanHeHnsx» 1997 r. nposo3rnacun B CT. 21 npaBo
PENUrMo3HbIX OpraHn3auuin MMeTb B COOCTBEHHOCTU 3eMeNbHbIe YH4AaCTKW, U HE TOMNbKO
B Poccuu, HO 1 3a rpaHuuen.

MpnobpeTeHne 1 npekpaLleHre y penurmo3Hblx opraHusaunii npasa Co6CTBEHHOCTU
1 NONb30BaHNUsi 3eMeSbHbIMU y4acTKaMmn perynupytotcst MpaxkgaHckum 1 3emMenbHbIM
kogekcamu P®. HekoTopble BOMPOCHI UCMOMb30BaHNSA 3eMeSb PeLlakTcs B COOTBET-
cTBun ¢ NpagocTponTensHbIM Kogekcom PO,

3emenbHOe 3aKoHOAAaTENbCTBO B chepe PenmUrmo3HbiX OTHOLLEHUI OCHOBbLIBAETCA
Ha NpPUHLMNE y4acTUs rpaXkaaH U pennrmo3HbiX OpraHn3aumii B peLleHnmn Bonpocos,
KacalLMXCsa UX NpaB Ha 3eMII0, COrMacHO KOTOPOMY OHM UMEIOT NpaBo NPUHMMATh
yyacTue B NOATOTOBKE pPEeLLeHUI, peanuaaLmns KOTopbiX MOXET OKasaTb BO3AENCTBME
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Ha COCTOSIHME 3eMerb NPY UX UCMOMNb30BAHMUN 1 OXPaHe, a opraHbl roCy4apCTBEHHOM
BMacTW, OpraHbl MECTHOrO CaMOYNpPaBIeHNs!, CyOBbEKTbl XO3ANCTBEHHOW 1 MHOW Aes-
TenbHOCTU 00sA3aHbl 06eCcnevYnTb BO3MOXKHOCTb TAKOro y4acTusi B Nopsake u B op-
Max, KOTOpble YCTaHOBMNEHbI B 3akoHodaTenbcTBe (CT. 1 3emensHoro kogekca PO).

B coBGCTBEHHOCTM PENUIMO3HLIX OpraHn3aLmii B COOTBETCTBMM €O CT. 15 3emenb-
HOro kogekca P® MoryT HaxoanTbCsl 3eMENbHbIE YHaCTKW, PACMONOXKEHHbIE B XKUIbIX
1 06LLIeCTBEHHO-AEMO0BBIX 30HaxX 3eMerb nocenexnun (cT. 36, n. 5, 6 ct. 85 3K P®; n. 3,
4 ct. 35 papgocTponTenbHoro kogekca P®), a Takke 3eMnm CenbCKOXO3ANCTBEHHOMO
HasHaveHus (cT. 82 3K PP). B cnyyae n3bATMA 3eMenbHbIX y4acTKOB ANs rocyaap-
CTBEHHbIX U MyHULMUNANbHbIX HYX, B TOM YMCne Anst CTPOUTENbLCTBA, €CNN 3TO 3a-
TparMBaeT MHTEPECHI PENUIMO3HbIX OpraHU3aLmiA, NocreaHne B COOTBETCTBUMN C OC-
HOBHbIMUW MPUHLMNAMW 3EMENbHOIO 3aKOHOA4ATENbCTBA UMEIOT MPaBo y4acTBOBATL B
obcyxaeHnn 1 peleHnn ykasaHHbix Bornpocos (cT. 31 3K P9).

YT0 KacaeTcs 3eMerb CeNbCKOXO3ANCTBEHHOIO Ha3HaYeHNsi, TO PENUIMO3HbIE Op-
raHu3aumm MoryT UCnosnb3oBaTb UX, B COOTBETCTBMU cO CT. 78 3K PP, onsa BegeHus
CENbCKOXO3ANCTBEHHOMO NPOU3BOACTBA, CO34aHMSA 3aLLUUTHBIX HACAXKAEHUN, HAY4YHO-
NCCNeoBaTENbCKUX, YYEOHbIX 1 UHBIX Lienen (Hanpumep, Nof CENbCKOXO3NCTBEHHOE
NpPOU3BOACTBO NPW MOHACTLIPE).

Takne 3emenbHble y4acTKM MOryT ObiTb NPegoCTaBneHbl PENUIMO3HbIM OpraHM3a-
umam u3 poHga nepepacnpegeneHns seMernb no ux XxogaTancTsy.

PenurnosHbie opraHnsaumm mMoryt npmobpeTtaTb NpaBa Ha CEeNbCKOXO3ANCTBEH-
Hble 3eMINnn Takxe B pesyrnbraTte caenok, npeaycMoTpeHHbix K P®. K Hum oTHocaTcs:
— npoaaxa 3eMenbHbIX y4acTkoB (cT. 129, 161, 163, 209 n 549—557);

— papeHue (cT. 572—581);

— noxepTBoOBaHue (cT. 582);

— obmeH (MeHa) (cT. 567);

— HacnepoBaHue (cT. 1181 1 1182)°.

BpayHo-cemeliHOe 3aKoHOAAaTEeNbLCTBO U penurus

3TOT BMA OTPACNEBOro 3aKkoHoAAaTENbCTBA ABMNSAETCA CaMbiM APEBHUM, UMEIOLLUM
MHOrOBEKOBYIO MCTOPUIO. DTOMY BOMPOCY NOCBSALLEHbI MHOTOTOMHbIE MCCNEN0BaHNS
B UCTOPUKO-NPAaBOBOM HayKe.

BmecTe ¢ Tem Gorateiwnii onbIT, HAKOMMEHHbIN Ha ThICAYENEeTHEM UCTOPUYECKOM
nyTu Pycckon npaBocnaBHON LIePKOBLIO, MO3BOMSET YyTBEPXKAATb, YTO OpayHO-cemen-
HOe MpaBO C MOMEHTa CBOEro 3apOXaeHnsa copMmpoBanach kKak camocTosTeNnbHas
noaoTpacrb LIEPKOBHOMO Npasa M OTNNYanocb CaMoObITHOCTLIO M OPUTMHANBHOCTBIO
npaBoBbix HOpM’. HebonbLLo 06bem cTaTby He NO3BoNsAeT NoAPO6HO N 0B6CTOATENBHO
paccMmoTpeTb 3TOT BUA OTpacneBoro 3aakoHogartenbcrea. bonee npegmeTHO OH pac-
cMaTpuBaetcs B kypce «KaHoHuueckoe npaBo»S.

8 [lozaculi A. K. Ykas. cou. C. 111—113.

7 CmbikanuH A. C. Ouepku uctopum Pycckorn npaBocnasHom Lepkau. OMck : OMckas akagemusi
MBL Poccuu, 2007. C. 51.

8 CwmbikanuH A. C. KaHoHMYecKkoe npaBo: Ha npumepe Pycckoi npaBocnaBHoOM Lepkau Xl—
XXI BB. M. : MpocnekT ; EkatepuHbypr : V[ Ypanbckoro roc. topuaudeckoro yH-ta, 2016. 394 c.
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VHMBEPCMTETA I'DDI/I,EI,I/IHBCKOE DeJ'II/II'I/IDBe,E\el—lI/Ie — HOBOe 61
menn O.E. Kyracpra (MTOA) HanpaBsneHve oTeYecTBeHHOW ioprcrpygeHuUnn
3aknroueHune

3aecb npyBeeHbl NMLb OCHOBHbLIE OTPACNU NpaBa, perynupyowmne Te Unu uHble

CTOPOHbI AeATENbHOCTU PENUIMO3HbIX OpraHM3auuin, HO 3TO He O3HaYaeT, YTo Apyrue

oTpacnu npaea He MMEKT OTHOLLEeHUS K Lepksu. MNpuBeaem ogmH npuMmep 13 npowec-

CyarnbHOro 3akoHogaTernbCTBa.

YronosHo-npoveccyanbHbin kogeke Poccuickon ®egepaumm ot 18 gekabpsa 2001 .

Ne 174-®3 (B pegakuum ot 25 Hoabpsa 2013 r.) onpegensert, 4To Npu NPOM3BOACTBE MO

YrONOBHOMY Aery CBSALLEHHOCMNYXUTENb MOXET OblTb OMNPOLLEH B Ka4eCcTBe cBUAE-

Tensa no o6CcToATENbCTBAM, CTaBLLUMM U3BECTHBIM eMy Ha ncnoseau (M. 4 4. 3 cT. 56).

W 31O TONbKO 0AMH Npumep. ViccnenosaHue npobnem B3aMMOOTHOLLEHWIA OTPACEBbIX

IOPUAMYECKMX HaYK 1 pennrum — 3agadya 60MbLIoro Hay4HOro KonnekTuBa, Kotopas

OOIMKHa BbINMUTLCS B 0OGbEeMHYI0 Hay4HYH MOHOrpaduio.
3aBepLuas TeMy UCTOPUU roCyaAapCTBEHHO-KOH(ECHOHArbHbBIX OTHOLEHU B Poc-

cuK, HeobX0OUMO OTMETUTb, YTO COBETCKUI Nepuog okasan CyLeCcTBEHHOE BNuUsiHNE

Ha pasBUTME 3TUX OTHOLLEHWI B cTpaHe. K coxaneHuto, UICTOPVKKU Npasa pacnonaratoT

ellle faneko He BCeEMU MaTtepuanamu, Hanpumep, no npobneme B3aMMOOTHOLLEHWIA

Pycckon npaBocnaBHOW LiepKBM U OpraHoB rocygapcTeeHHomn 6esonacHoctn CCCP.

JInwb B NOCTCOBETCKUIA NEPUOA, CTanu paccMaTpuBaTb BONPOCH! perynMpoBaHus aes-

TENbHOCTM PENUIMO3HbIX OpraHn3aLmin oTpacneBbIM 3aKOHOA4ATENLCTBOM. AKTMBHASA

porb LEPKBU B XXM3HU CerogHsILLHero obLiectsa cCTaBuT Ha NOBECTKY AHSA BONpPOC 06

nameHeHuu ct. 14 KoHctutyumm P® 1993 r., a npusHaHne LepKken IopUaNYECKUM Jn-

LOM ABnseTcA noaTBepXaeHnemM atoro. KOHCTUTYLUSA AOMKHA OTpaXaTb peanbHble

OTHOLLEHMS B OOLLECTBE, UCTUHHYIO PONb PENUMMN B XXU3HU COBPEMEHHOIO 06LLIeCTBa.
loBopst 0 HEOOX0AMMOCTU U3yyeHns kypca «HOpugudeckoe penurnosegeHue»

BaXKHO OTMETUTb:

— 0e3 n3yyeHus KaHOHNYECKOro Npasa, BbIGPOLLEHHOro HonbLUeBMKaMM, KypC UCTO-
pun rocyaapcTsea 1 npaesa Poccun siBnseTcs HenorHbIM;

— HOPUCTbI, CTYAEHTbI OPUANYECKNX BY30B, COBEPLUEHHO HE 3HAKOMbI C UCTOPUEN
rocyaapCcTBEHHO-PENUIMO3HbIX OTHOLLEHWUI B HALLEN CTPaHe;

— KaK nokasanu npoBeAeHHbIe UCCIef0BaHUSA, MPaAKTUYECKM B KaXXAOM HblHE Aeli-
CTBYIOLLEM KofeKce NPUCYTCTBYHOT HOPMbl KAHOHUYECKOro Npasa;

— aKTUBHas porb LEPKBU B XKU3HU CErogHsLIHero obLlecTsa CTaBuT Ha NOBECTKY AHS
BoOnpoc 06 nameHeHum cT. 14 KoHcTuTyumm P® kak He oTpaxatoLlen pearnbHble
OTHOLLEHWNSI B COBPEMEHHOM 06LLecTBe.

BeeneHune HoBOro npeamera, XoTs Obl B Buae cnewkypca, No3BonuT 3aKkpbiTe OpeLlb

B MCTOPUU rocyaapCTBEHHO-KOH(ECCMOHarbHbIX OTHOLLEHWI B HaLLen cTpaHe.
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