TRPVBYHA MOJ104d0r o v4HeHOIN O

YIroJloBHO-NMPABOBbIE CAHKLUWA
3ATMNPECTYNNEHUA, COBEPLWWAEMbIE
OTAEJNIbHbIMU KATETOPUAMU NTNL

) g l AHHOMauyusi. B obweli meopuu eocydapcmea u npasa rnod caHkyueu npu-
¢' HSIMO MOHUMamb Yacmb HOPMbI Npaea, yKasblearouw,yto Ha Hebrnazonpusim-

! Hble Oris npasoHapywumersi nocrnedcmeusi 8 8ude nMpuHyOUMeIbHO20 803-

‘ h delicmeusi Ha Heeo. Takomy npedcmasrneHuro 0 caHKyuu npomusopedyam
MHO204UCIIeHHbIE Hay4Hble OrpedesieHus y20rI08HO-MPasosol CaHKUUU,

KOmMopble 0CHOBbIBAOMCS Ha HEOOHOKPAMHO UCMONb308aHHOM 8 Y205108-

3ayp Uzopesuy HoMm kodekce P® noHsmuu «caHkyusi cmambsu OcobeHHou Yyacmu Kodek-
KA3UMOB, ca». PaccmMompeHue caHKyuu Kak 4acmu HOPMbI y20/108HO20 rpasa 06

couckamerns Poccutickol omeemcmeeHHOCMU 3a ornpedernieHHbIl 8Ud npecmyrnieHUsi 03MOXHO 80
akademuu adeokamypsbl U 83aUMOCe8s13U C COCMasoM MPecmyrsieHUs, OMpaxxeHHOM 8 OuCcrno3uyuu
Homapuama amol Xe HOPMbI y20/108HO20 rpasa. Y205108HbIl kodekc P® codepxum
zaur.kazimov@mail.ru HOPMbI fpasa, caHKUUU KOMOPbIX CKOPPEKMUpPOo8aHbI C y4emom ocobol
105120, Poccusi, 2. Mockea, Xxapakmepucmuku cybbekma npecmyrnneHusi. 9mu caHKUUU MOXHO pac-
Manbiti Monysipocnagckudi cMampusame Kak 0cobyto epyriry y20rno8HO-pasosbix caHkyul. M ducro-
nep., 4. 3/5 3uyus (8 Yacmu xapakmepucmuku cybbekma npecmyrieHusi), U CaHKyus

HOPMbI y20I108HO20 fpasa KOHKpemu3aupytomcesi 8 cmambsix Obuwell yacmu
YeonosHoeo kodekca P®.
Knroyeenie cnoea: HopMa y20/108HO20 rpasa, CaHKUUsi HOPMbl y20/108HO20
npasa, KOHKpemu3sayusi CaHKUUU HOPMbI y20/108HO20 fpasa, crieyuarbHbil
cyb6bekm npecmyrnneHus.
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CRIMINAL LEGAL SANCTIONS FOR CRIMES COMMITTED
BY SPECIFIC CATEGORIES OF PERSONS

Abstract. In the general theory of state and law, a sanction is usually under-
stood as a part of a rule of law that indicates adverse consequences for the
offender in the form of coercive influence on him. This idea of a sanction is
contradicted by numerous scientific definitions of a criminal legal sanction,
which are based on the concept of "sanction of an article of the Special Pro-
visions of the Penal Code", which is repeatedly used in the Penal Code of
the Russian Federation. Consideration of the sanction as a part of a crimi-
nal legal norm on liability for a certain type of crime allows us to consider
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it in relation to the composition of the crime, reflected in the disposition of
the same criminal legal norm. The Penal Code of the Russian Federation
contains legal norms where sanctions have been adjusted to consider the
special characteristics of the subject of the crime. These sanctions can be
considered as a special group of criminal legal sanctions. Both the disposition
(In terms of the characteristics of the subject of the crime) and the sanction
of the criminal legal norms are specified in the articles of the General Provi-
sions of the Penal Code of the Russian Federation.

Keywords: criminal legal norm, the sanction of criminal legal norm, the
specification of the sanctions of the criminal legal norm, the special subject
of the crime.

ayka yrorioBHOro npaBa COAEPXMUT pasnuyHble TPAKTOBKM MOHATUSA CaHKLUN.

OpfHW roBOpAT O CaHKLUMK B YrOrOBHOM Mpase, Apyrne — 06 yronoBHO-NpaBo-

BOW CaHKUWW, TPETbM — O CaHKLMM YrONoBHOMO 3aKOHa, YeTBepThle — O CaHK-
LK1 CTaTbW YrONOBHOIO 3aKoHa', MATbie — O CaHKLUMM Kak YacTu YronoBHO-NPaBOBOM
HOPMbI 1 YacTU CTaTbW YrONOBHOIO 3aKOHA, LWEeCTble — O CaHKLMMN KaK YacTu HOPMbI
OcobeHHOW YacTU YrornoBHOIO 3aKOHa?2.

B o6Luen xxe Teopun npaBa CaHKUUSA pacCMaTpyMBaETCs Kak YacTb HOPMbI Nnpa-
Ba. Tak, no MHeHnto M. H. Map4yeHko, «caHkuusa npeacTaBnseT cobon Takyo YyacTb
NpaBoOBON HOPMbI, B KOTOPOW YKa3aHbl NOCeACTBUS €€ HapPYLUEeHUS UIu HEUCTOMNHe-
HUSA, NpegycMaTpmBaloTCs Mepbl FOCYy4apCTBEHHOIO BO3OENCTBUS B OTHOLLEHUN ee
HapyLumTenen»®.

PaccmatpumBas caHKUMIO B Ka4ecTBe YacTu cogepkaHus HopMbl npasa, J1. A. Mopo-
30Ba oTMeyvaeT: «CaHKumMsa HOpMbl MpaBa — yKka3aHue Ha HebnaronpusTHble nocnea-
CTBWS! 415 ee HapyLuuTenen»*. AHanornyHo mHeHne H. B. Butpyka, noH1matoLero nog

" Yawe Bcero umetotcst B Buay ctatbn OcobeHHomn Yactn YK P®. 3Tomy ecTb npocTtoe 0b6b-
sicHeHue: B YK P® HeogHOKpaTHO ynoMmHaeTcs «CaHkumsi ctatb OcobeHHon vyacTu Kogek-
cay» UNn «caHKuusl, NnpenycMoTpeHHas ctatbein OcobeHHow YacTu Kogekcay (4. 5 cT. 46, 4. 3
CT. 62, 4. 1 cT. 65, 4. 2 1 3 cT. 68). Kpome ToOro, 06LLMM HaYaNoM Ha3HaYEHUS HaKa3aHWs sB-
nsieTca HasHayeHve HakasaHus B npegenax, npeycMOTPEeHHbIX COOTBETCTBYHOLLEN CTaTbel
OcobeHHon yactn YK PO (4. 1 cT. 60).

2 Cm.: @unumoHos B. []. Hopma yronosHoro npaea. CIM6. : KOpuaunyeckuii ueHTp-Mpecc, 2004.
C. 196—207 ; HenomHAwas T. B. HadHayeHre yronoBHOrO Haka3aHus: Teopus, NpakTuka,
nepcnektusbl. Cl6. : KOpuandeckun ueHTp-Mpecc, 2006. C. 119 ; Poccuiickoe yronosHoe
npaeo : y4ebHuK : B 2 T. 3-e u3g., nepepab. n gon. M. : Mpocnekt, 2010. T. 1 : O6was yacTb /
nog pea. J1. B. MHoramoson-Xeran, B. C. Komuccaposa, A. . Papora. C. 30 ; YronosHoe
npaso. Obwas yacTb : y4ebHuk / oTB. pea. W. A. KosayeHko. 5-e nag., nepepab. n gon. M. :
Hopwma ; NHdpa-M, 2013. C. 59 ; lycmosa 3. B. TeopeTnyeckme 0CHOBbI MOCTPOEHNST CaHK-
uuin B yronosHom npaee Poccunckon ®egepaumm : moHorpadums. M. : FOpnutuHdopm, 2017.
C. 13—21.

3 MapyeHko M. H. Teopusi rocygapctsa v npaea : y4ebHuk. 2-e uag., nepepab. n gon. M. : Ben-
6u ; MpocnekT, 2006. C. 576.

4 Mopo3osa J1. A. Teopusi rocygapcTsa 1 npaea : y4ebHuk. M. : FOpucTs, 2003. C. 207.
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CaHKUMeNn «4acTb NPaBOBOM HOPMbI, KOTOPasi yka3biBaeT Ha NOCNeACTBUS, KOTOpble
HaCTynaT B pesynbraTe HapyLleHUs AUCNO3ULUN AaHHOW HOPMbI»S.

lMonaraem, 4YTO HET HUKAKNX NPUYMH OTCTyNaTh OT YCTOSABLLErOCS B 06LLENn Teopun
npasa npeacTaBeHns O CaHKLMU Kak YacTyh HOPMbI MpaBa 1 NpuaymbiBaTb ocoboe
NMOHUMaHWE CaHKLUM B YrONOBHOM npaBe. Heobxoanmo TOrnbKo NOSICHUTb, YTO HOPMbI
YrofloBHOro npasa 06 OTBETCTBEHHOCTM 3a pasnuyHble BUAbl NPECTYNNEHNN COCTOAT
13 nonoxeHui O6en n OcobeHHon YacTen YK PO. 3To kacaeTcs kak AUCMNO3NLINRA,
Tak 1 CaHKLMIN 3TUX HOPM.

MonoxeHwne 4. 1 cT. 60 YK P® 0 TOM, 4TO nunuy, NpM3HaHHOMY BUHOBHbIM B COBEp-
LLIEHNM NPECTYNNeHns, Ha3Ha4YaeTca cnpaBeanMBoe HakazaHWe B npeaenax, npeayc-
MOTPEHHbIX COOTBETCTBYIOLLEN cTaTben OcobeHHol yacTu YK, 1 ¢ y4eToM NonoxeHun
O6wen vyactn YK, npegnonaraet KOHKpETU3aLMI0 CaHKLUM NPUMEHSEMON HOpMbI. [pu
3TOM OAHMM W3 KPUTEPUEB KOHKPETU3aLMM NpeaenoB CaHKLMNU HOPMbl YTONIOBHOMO
npaBa BbICTyNnaeT CyObEeKT NPecTynneHus.

3necb HeobxoanmMo obpaTuUTb BHUMaHWE Ha TO, YTO peyb naeT He 06 MHANBK-
Ayanunsauun HakasaHus B Npeaenax CaHKUMK, @ UMEHHO O KOHKPETU3aLMn CaHKLMK
HOpPMbI 06 YroroBHOWM OTBETCTBEHHOCTM 3a NPECTYMMEHNE, COBEPLLUEHHOE CYOBHEKTOM,
crneumnanbHO yKka3aHHbIM B 3akoHe. KOHKpeTu3aumm noasepraoTcs Buabl U pasmepsbl
(CPOKM) OCHOBHbIX M AOMNOMHUTENbHBLIX HaKa3aHWi 3a NPECTYNNEHNS, yKadaHHbIe B
ctatbsix OcobeHHomn yactn YK PO.

AHanua nonoxeHuni Obwen yactn YK PO no3sonseT Ha3BaTb CyObEKTOB, OTHO-
CUTENbHO KOTOPbIX 3aKOH KOHKPETU3MPYET CaHKLUM NPUMEHSAEMbIX HOPM YrONOBHOIO
npasa. JT0:

1) MyX4rHa, AOCTUILLUMIA LLECTMOECATUNETHErO BO3pacTa;
2) MyX4MHa, JOCTUTLLUNA K MOMEHTY BbIHECEHWSI CyAOM NPUroBOpa LLIECTUAECATU-
NATUINETHEro BO3pacTa;
) KEHLUMHa;
) 6epemeHHast XeHLNHA;
) JKEHLUMHa, MMetoLLas AeTen B BO3pacTe 40 TPeX MeT;
6) KeHLUMHa, MMetoLLan AeTen B BO3pacTe A0 YeTbipHaaLaTH NeT;
) JKEHLUMHa, AocTuras NaTMaecaTUnaTUIETHEro Bo3pacTa;
) HecoBepLUEHHONETHUN;
) NWUO, HE OOCTUrLEEe K MOMEHTY BbIHECEHMS CyOOM NPUroBopa BoceEMHaaLaTu-
neTHero Bo3pacTa;
) nMUO, COBEpPLUMBLLEE NPECTYNNEHNSI B BO3pacTe A0 BOCEMHAALATM NeT;
) BOEHHOCNYy>XaLuii;
12) BOEHHOCHyXaLLWA, MPOXOASILLMI BOEHHYIO CryX0y Nno npusbiBy;

) BOEHHOCNYXaLLUWI, NPOXOOSALLNA BOEHHYHO CIy>Oy MO KOHTPAKTY Ha BOUHCKUX LOMK-
HOCTSIX PSIOOBOIO UJ/TU CEPXKAHTCKOrO COCTaBa, ECINM OH HA MOMEHT BbIHECEHWS CyL,OM
npUroBopa He OTCIYXXWIT YCTAHOBIIEHHOTO 3aKOHOM CpOKa Crny>06bl NO NpU3bIBY;
14) BOEHHOCNYXaLUMI, NPOXOASILLMIA BOEHHYIO CNyX0y NO KOHTPaKTY Ha AOMKHOCTAX

PSIOOBOrO U CEPXXaHTCKOro CocTaBa, eCnv OH Ha MOMEHT BbIHECEHUS CYL0M MpU-
roBopa He OTCMYXWr YCTAaHOBMEHHOIO 3aKOHOM CPOKa CIyX0bl N0 NpU3bIBY;

5 Bumpyk H. B. ObLias Teopusi lopuan4eckor OTBETCTBEHHOCTU. 2-e 13a., ucnp. n gon. M. :
Hopwma, 2009. C. 50.
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) BOEHHOCMYXaLUuiA, NPOXOASILLNIA BOEHHYIO Cry)0y N0 KOHTPaKTY;

) NMUO, NPU3HaAHHOE MHBANUAOM NEepPBOV rpynnbl;

) NMUO, NPU3HAHHOE MHBANUAOM NEPBOV U BTOPOW rpynnbl;
18) MHOCTpaHHbIN rpaXaaHuH;

) nunuo 6e3 rpaxaaHcTea;

) NUUO, HE UMetoLLIee MeCTa NOCTOSIHHOMO NPOXMBaHKA Ha TeppuTopun Poccrinckon
denepauuy;
21) nuuo, BbiaaHHoe Poccurickon ®enepaumm MHOCTPaHHBLIM rOCYy4apCTBOM AN1S Yro-

FIOBHOTO MpecnenoBaHus.

lMepeyeHb [OBOMNBHO GOMbLLOW. BblaeneHne HEKOTOPbIX CyOBEKTOB BbI3bIBAET CO-
MHEHUS U3-3a HEeYOAaYHOCTU UX pasrpaHnyeHuns. VimeroTcsa B BUOY HECOBEPLLEHHOMET-
HWR, NNLIO, HE AOCTUrLLEE K MOMEHTY BbIHECEHMS CyJOM NPUroBOpa BocemHaauaTmuneT-
Hero Bo3pacrTa, 1 N1uo, COBEPLLMBLLEE NPECTYNEHMS B BO3pacTe 4O BOCEMHAALUATK
NeT, a TaKkKe BOEHHOCMYXKaLLWA, NPOXOASALLNA BOEHHYIO CY>K0Y NO KOHTPAKTY Ha 80-
UHCKUX OOIMKHOCTSIX PSA0BOr0 U/IU CEPXKAHTCKOrO COCTaBa, €Crv OH Ha MOMEHT Bbl-
HeCeHusi CyaoM MPUroBopa He OTCMYXXMIT YCTaHOBIIEHHOTO 3aKOHOM Cpoka Cry»0bl No
NpU3bIBY, 1 BOEHHOCTY>XXALLWIA, MPOXOASLLMIA BOEHHYIO CIy>X0y MO KOHTPAKTY Ha A0SK-
HOCTSIX pSiOBOIO U CEPXKaHTCKOro COCTaBa, €CMNM OH HA MOMEHT BbIHECEHUS CYOM
MpUroBopa He OTCIY>KWUI YCTaHOBMEHHOrO 3aKOHOM CpPOKa Cry0bl MO Npu3biBy. TeM He
MEHee Mbl HE MOXXEM UrHOPMPOBATb MONOXEHWUSI OENCTBYIOLLENO YrONOBHOMO 3aKOHaA.

HeTpyaHo 3amMeTUTb, XapakTepuCTuKn CyOGbEKTOB OTHOCATCHA NMMOO K MOMEHTY CO-
BEPLUEHMS UMW NPECTYMMEHNIN, MO0 K MOMEHTY Ha3HaYeHWs CyAOM Haka3aHus. KoH-
KpeTn3aums CaHKUMIN HOPM YrOfOBHOIO NpaBa NPUMEHUTENBHO K YKa3aHHbIM CyObek-
TaMm OCyLLEeCTBMeHa crneayroLmmMm obpasom.

MyxyuHam, docmuawum wecmudecsamunemHeao go3pacma, NPUHyANTENbHbIE
paboTbl He HasHavatoTes (4. 7 ¢T. 53.1 YK P®).

My>xquHam, docmuawium K MOMEHMY 8bIHECEeHUs CyOOoM rpuzosopa wecmuodecs-
munsmunemHe20 8ospacma, a TakkKe XeHWUHaM NOXNU3HEHHOE NuLLeHe cBoboabl
N CMepTHas Ka3Hb® He HasHavatoTes (4. 2 cT. 57 n u. 2 cT. 59 YK PO).

bepeMeHHbIM XeHWUHaM He Ha3HavarTca 0b6sa3aTenbHble paboThl, UCNpaBUTENb-
Hble paboThl, NPUHYANUTENbHBIE PaboThbl 1 apecT (4. 4 ¢T. 49, 4. 5 ¢T. 50, 4. 7 cT. 53.1
nuy. 2 ct. 54 YK PO).

XKeHwuHam, umerowum demel 8 so3pacme 00 mpex iem, He HazHavarTcs: 06s-
3aTenbHble paboThl, MCNpaBUTENbHbIE PaboThl M NPUHYAUTENbHbIE PaboThl (4. 4 CT. 49,
4.5¢cT. 50 n 4. 7 cT. 53.1 YK P®).

XKeHwuHam, umerowum demel 8 8o3pacme 00 YembipHadyamu siem, apecT He
HasHavaetcs (4. 2 cT. 54 YK PO)

XKenwuHam, docmuawium namudecsmunamuriemHyeao go3pacma, NpuHyauTenb-
Hble paboTbl He HasHavatTed (4. 7 cT. 53.1 YK PO).

Oco6o TwartenbHo, XoTa U He 6e3 HeOCTaTKOB, PELLEH BOMPOC O KOHKPEeTM3a-
LMW CaHKUMI YrornoBHO-NPaBOBbIX HOPM 06 OTBETCTBEHHOCTM HECOBEPLUEHHONETHUX
W Ny, COBEPLUMBLLMX NPECTYMNNEeHNs B Bo3pacTe A0 BoceMHaauaty net. o obule-

6 HecmoTps Ha cyLuecTBytoLmMiA B Poccn MopaTopuii Ha NpUMeEHeHe CMepTHO KadHu, YK PO
COOEPXUT 3TOT BUA Haka3aHusl. [T03TOMy Mbl HE BUAUM OCHOBAHUSI He y4UTbIBaTb NpaBuna
HenpyMeHeHUsi CMEePTHOW Ka3HW K OTAerbHbIM KaTeropusimM CyobekToB NpecTynieHui.
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My MpaBuny BUAAMWU Haka3aHUN, Ha3HaYaeMbIX HECOBEPWEHHOEMHUM, SIBNSIOTCS:
wtpad, NULLEHNE NpaBa 3aHMMAaTbCS ONpeaeneHHoN OeSTeNbHOCTbLI0, 00s3aTenbHbIE
paboTbl, McnpaBuUTeNbHbIE PaboThl, OrpaHnYeHne ceoboabl U NuweHne ceoboabl Ha
onpeaeneHHbIn cpok (4. 1. cT. 88 YK P®).

OT0 B TO e BPEMSI 03HAYAET, YTO HECOBEPLWEHHOTEMHUM HE Ha3Ha4aloTCs nuLue-
HVe npaBa 3aHMMaTb ONpeaeneHHbIe AOMMKHOCTY; NULLEHNE CreumanbHOro, BOMHCKOTO
W NMOYETHOrO 3BaHWS, KIACCHOMO YMHa 1 roCyAapCTBEHHBIX HAarpag; orpaHnyYeHune no
BOEHHOW cnyx0e; npuHyanTenbHble paboThl; apecT; coaepaHue B AUCLUMITMHAPHON
BOVHCKOW YacTW; NOXU3HEHHOE NuLLeHne cBoboabl U cmepTHas KasHb (CT. 44, 4. 7
CT. 531,4.2¢cT. 54, 4. 2 cT. 57 n 4. 2 cT. 59 YK PO)'.

OpnHoBpemeHHo YK P® npegycmaTtpuBaeT orpaHMyYeHnst CPOKOB U pa3MepoB
HakasaHui B npeenax CaHKUMiA HOPM YroroBHOIO Npaea, KoTopble NPUMEHSATCH K
HecoBepLueHHoneTHMM. OgHako He BCe Tak NpocTo. CaHKLUumM COOTBETCTBYOLLMX HOPM
KOHKPETM3UPOBaHbI crieayoLwmmM obpasom.

HecosepuweHHonemHeMy Wwitpagd HazHa4YyaeTCa Kak Npu Hanmyun y Hero camocTo-
ATENbHOro 3apaboTka 1Ny MMyLLECTBA, Ha KOTOPOEe MOXET OblTb 06paLleHo B3biCKa-
HWe, TaK U NpU OTCYTCTBUM TaKOBbIX. HazHa4YeHHbI HeCOBEPLLUEHHONETHEMY LITpad
Mo pPELLEHMIO CyAa MOXET B3bICKMBATBLCS C €r0 POAUTENEN UK NHbIX 3aKOHHbIX Npea-
cTaBuTenen c nx cornacus. Wrpad HasHavyaeTcs B pasamepe OT OAHOW TbICAYN 00
NATUAECATU ThicsY pybnen unm B pasmepe 3apaboTHON nnatbl UM MHOTO AOX04a
HECOBEPLLUEHHONETHErO OCYXXAEHHOTO 3a NEPUOL OT ABYX HeAEeNb A0 LWeCTU MecsiLeB
(4. 2. cT. 88 YK P®; ans cpaBHeHus cM. cT. 46 YK P®).

HecoeepweHHonemHemy obazatenbHble paboTbl HA3HAYaKTCS Ha CPOK OT COpPOKa
[0 CTa LIeCTUAECATM YacoB, 3aKMoYakTCs B BbIMOMHEHUM paboT, MOCUMbHbBIX A5 HETO,
W UCMOMHAKTCA UM B CBOOOAHOE OT y4ebbl nnm ocHOBHOM paboTkl BpeMs. Mpogon-
XUTENbHOCTb 00s13aTenbHbIX PaboT /Uy 8 8o3pacme 0o nssmHaduamu /1em He MOXET
npeBbILLAaTh ABYX YacOB B A€Hb, a /1uy, 8 8o3pacme om namHadyamu 0o wecmHaduya-
mu filem — Tpex 4acoB B AeHb (4. 3. cT. 88 YK P®; ans cpaBHeHus cm. CT. 49 YK PO).

HecosepweHHonemHeMy ncnpaButenbHble paboTbl Ha3HaYaKTCA Ha CPOK A0 0A-
Horo roga (4. 4. ct. 88 YK P®; ansa cpaBHeHusi cM. cT. 50 YK P®).

HecosepweHHonemHemy orpaHndeHne ceoboabl Ha3Ha4YaeTcs B BUAE OCHOBHOMO
HakasaHWs Ha CpoK OT ABYX MecsLeB 0 AByX neT (4. 5. cT. 88 YK P®; ans cpaBHeHus
cMm. cT. 53 YK PO).

HecosepweHHonem+emy, cogepuiuswiemy npecmyrsieHue 8 sospacme 9o wecm-
Hadyamu nem, Haka3aHue B BUAE NULLIEHNS cBOOOAbI Ha3HA4YaeTCsl Ha CPOK He CBbl-
e LWecTun net. Omod e Kameaopuu Heco8epueHHOMEMHUX, CoO8eplwUsLWUX 0CO60
MSKKUE pecmyrniieHus, a makxe ocmarsbHbIM HECO8ePUIEHHOIeMHUM HaKa3aHne
Ha3Ha4YaeTCsl Ha CPOK He CBbILLE AECATU NET U OTObIBAETCH B BOCMMTATENbHbIX KOJO-
HuAx. HakasaHue B Buge nuweHms ceoboabl He MOXeT BbiTb Ha3Ha4YeHO Hecosep-
WeHHOoemHeMy oCyx0eHHOMY, cosepuwiuswieMy 8 so3pacme 9o wecmHadyamu 1em
npecmynneHue HebosnbwoU unu cpedHel mskecmu ernepeble, a makxe ocmarsbHbIM

7 B cuny Toro, 4T0 HECOBEPLLUEHHOMNETHUI HE SIBNSIETCA CyObEKTOM rocyaapCTBEHHOM (rpax-
[aHCKOW, BOEHHOW M MHOW) Cry0bl, OH B MPUHLMMNE HE MOXET ObITb NULLEH cneumanbHoro
MIN BOMHCKOIO 3BaHUS, KMAcCHOMO YMHa, OrpaHnYeH No BOEHHON cryxbe, cogepxaTbes B
ONCUMMIMHAPHOW BOMHCKOW YacTu.
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HecoeepweHHONeMHUM OCYXOeHHbIM, CO8epWIUBUIUM rpecmynneHuss Hebonbwou
mspkecmu eriepsbie (4. 6 cT. 88 YK P®; ansa cpaBHeHusi cm. cT. 56 YK PD).

Mpy Ha3Ha4YeHUN HECOBEPWEHHOMEMHEMY HaKka3aH s B BUAeE NuLieHus ceoboabl 3a
COBEpLLEHME TSXKKOrO Nbo 0coB0 TSXKKOro NPecTynneHnst HU3LWWIM Npeaen HakasaHus,
npeayCMOTPEHHbIN COOTBETCTBYIOLLEN cTaTben OcobeHHOM YacTh HacToswero Kogek-
ca, cokpallaeTcs HanonosuHy (4. 6.1 cT. 88 YK P®; ansi cpaBHeHus cM. cT. 64 YK PO).

HecosepweHHonemHum npuHyauTenbHble paboTbl He HaszHavarTes (4. 7 ¢T. 53.1
YK PO).

Jluyy, He docmueweMy K MOMEHMY 8bIHECEHUS CyOOM rpueosopa soceMHadya-
murnemHeao go3pacma, apecT He HasHayaeTtcs (4. 2 cT. 54 YK P9).

Jluyy, cosepwuswemy npecmyrmnieHue 8 gospacme 00 socemMHadyamu siem, no-
XXM3HEHHOE NuLLEeHMe cBOOOabI 1 CMEePTHas Ka3Hb He Ha3HavarTes (4. 2 CT. 57 ny. 2
CT. 59 YK PO).

Kak Buaum, caHKLMM YronoBHO-NPaBOBbIX HOPM (POPMUPYHOTCS C YH4ETOM TOrO, YTO
cyObeKkTamy NpecTynneHns ABNSTCA: HECOBEPLUEHHONETHNI; HECOBEPLLEHHONETHNIA
B BO3pacTe A0 NsTHaguaTtu NneT; HeCOBEPLUEHHONETHMI B BO3pacTe OT NsTHaguaTu 4o
LUeCTHaaLUaTu feT; HECOBEPLUEHHOMETHWI B BO3pAcTe CTapLue LeCcTHaaLaTu NeT; Heco-
BEPLUEHHONETHMI B BO3pacTe A0 LIeCTHaALaTL NET; HECOBEPLUEHHOMNETHNI B BO3pacTe
[0 LWecTHaauaTy fneT, COBEPLUMBLLNIA OCOBO TSXKKOE NPecTynreHne; HeCOBEPLLEHHO-
NETHWI OCYXXAEHHbIN, COBEPLUMBLUMIA B BO3paACTE A0 LWeCTHaaLUaTh net npecTynneHne
HeOOomnbLLON NN cpeaHel TSXKEeCTU BNEPBbIe; HECOBEPLLUEHHOMNETHUI OCY>KAEHHbIN,
COBEPLUMBLUMIA B BO3pacTe CTapLue LecTHaauaTh neT npecTynieHne HebonbLUon Ts-
XKECTU BNepBble; HECOBEPLLUEHHONETHNIA, COBEPLLMBLUNIA TSXKKOE Nbo 0cobo TaxKKoe
npecTynrieHune, 3a KOTOPOE eMy Ha3Ha4YaeTCsl HakasaHne B BUAe NueHus ceoboapl;
1o, He AOCTUrLLEE K MOMEHTY BbIHECEHMWS CyA0OM NPUroBopa BOCEMHaALATUIIETHE-
ro BO3pacTa; Nuuo, CoBepLUMBLLEE NPeCcTynreHne B Bo3pacTe A0 BOCEMHAALATH NeT.

BoeHHocnyxauwemy He Ha3Ha4alTCst orpaHu4eHe ceoboabl U NPUHYAUTENbHbIE
paboTbl (4. 6 cT. 53 n 4. 7 cT. 53.1 YK P®).

BoeHHocnyxauiemy, npoxodsuemy 80eHHYIO Cryx6y o rMpu3sbigy, He Ha3Ha4alTCA
obs3aTenbHble paboTkl U ncnpasuTenbHble paboTsl (4. 4 CT. 49 4. 5 cT. 50 YK P®).

BoerHocnyxawemy, npoxodsuwemMy 80eHHy0 Cryx0y Mo rnpu3bigy, Ha3Ha4YaeTcs
cogepaHue B AUCUMNIMHAPHON BOUHCKOM YacTu (4. 1 cT. 55 YK PO).

BoeHHocnyxauwemy, npoxoosaujemMy 80EHHYHO CrlyX6y Mo KOHMpakmy Ha 80UHCKUX
domkHoCcmsx psA008020 U CepXaHMCKO20 cocmasa, ecriu OH Ha MOMEHM 8bIHECEeHUST
cyOom ripu2o8opa He OMCIIyXUI yCmaHO8IEHHO20 3aKOHOM CPOKa CryX6bl o npu-
3b18y, 0bs3aTenbHbIE PaboTbl U UCNpaBUTENbHbIE PaboThl HE Ha3HavaroTcs (4. 4 CT. 49
ny.5ct. 50 YK PO).

BoeHHocnyxauwemy, npoxoosilemMy 80EHHYIO C/1yXKOy Mo KOHMpakmy Ha OO/IKHO-
cmsx pssdo8020 U CepXXaHmMCcKo2o cocmaesa, ecriu OH Ha MOMEeHM 8bIHECEHUSs CyOOM
rpu2ogopa He OMCIYXus ycmaHOo8/1eHHO20 3aKOHOM CPOKa CrlyX6bl M0 Npu3bisy,
Ha3Ha4aeTcsi coaepXaHne B AMCLMNIIMHAPHON BOMHCKOM YacTu (4. 1 cT. 55 YK P®).

BoeHHocnyxawum, npoxo0suumM 80eHHYI0 CriyX0y 10 KOHmMpaxkmy, orpaHnyeHne
Mo BOEHHOW crybe HazHa4YaeTcs BMECTO UCTIpaBUTENbHBIX PaboT, NPeayCMOTPEHHbIX
cooTBeTCcTBYOWMMM cTaTbsiMn OcobeHHon yactn YK PO (4. 1 cT. 51 YK PO).

Jluyy, npusHaHHOMY uHeanudoMm rnepeoli 2pyrbi, He Ha3HavalTCA obsi3aTenbHbIe
paboTbl U cnpasBuTenbHble paboTbl (4. 4 cT. 49 n 4. 5 cT. 50 YK P®).
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Jluyy, npusHaHHOMY UH8anudoM nepeoli unu 8mopouU 2pynrbl, NPUHYONTENbHbIE
paboTbl He HasHavatoTea (4. 7 cT. 531 YK PO).

WHocmpaHHoMYy epax0aHUHYy orpaHu4eHne ceoboapbl He Ha3HavaeTcs (4. 6 cT. 53
YK P®).

Jluyy 6e3 epaxdaHcmea orpaHnyeHme cBoboabl He Ha3HadvaeTcs (4. 6 cT. 53
YK P®).

Jluyy, He umerowieMy Mecma rnocmMosIHHOZ0 MPoXueaHUs1 Ha meppumopuu Poc-
cutickol @edepayuu, orpaHnyeHne cBoboabl He HadHavaeTcs (4. 6 cT. 53 YK PO).

Jluyy, ebidaHHomy Poccutickol ®edepayuu uHocmpaHHbiM 20Ccydapcmeom Orisi
y20/108HO20 rpecriedosaHuUsi 8 COOM8emMcmauUU ¢ Mex0yHapoOHbIM 0o2080pom Poc-
cutickol @edepayuu unu Ha 0OCHO8e NpuHYUNa 83auMHOCMu, ecriu 8 coomeemcmeuu
C 3aKOHOOamesibCMeoM UHOCMpPaHHO20 20cydapcmeaa, 8bldagwea0 uyo, cMepmHasi
Ka3Hb 3a COBEPWEHHOE 3MUM JTUY,OM NpecmyrsieHue He npedycMompeHa unu Hernpu-
MeHeHuUe cMepmHoU Ka3HU Se/15emcs ycrosuem 8bidaqu 1ubo cmepmHasi Ka3Hb He
Moxem bbimb eMy Ha3Ha4yeHa o UHbIM OCHOBaHUSIM, CMEPTHas KasHb He HasHa4a-
etca (4. 2.1 ¢cT. 59 YK PO).

CkasaHHOe JaeT BO3MOXHOCTb pa3rpaHUYmnTb CNocoObl KOHKPeTU3aLunumn CaHk-
LM HOPM YronoBHOrO Npasa B 3aBMCMMOCTM OT cybbekTa npectynnexus. Hetpya-
HO 3aMETUTb, YTO CaHKUWN, NPUMEHSIEMbIE K yKa3aHHbIM cybbekTam: 1) nnbo He
cogepaT TOT UM MHOW BUA Haka3aHus, KOTOPbIN NpeaycMoTpeH B ctatbe Oco-
©eHHon yactn YK P®; 2) nubo cogepxat TOT UK UHOW BUA HaKasaHWsi, KOTOPbI
He npeaycmoTpeH B ctatbe OcobeHHon yactn YK P®; 3) nubo yctaHaBnusatoT
WHbIE CPOKM UK pa3Mepbl BUOOB HaKkasaHusi, KOTOpble NPeayCMOTPEHbI B CTaTbe
OcobeHHon vyactn YK P®; 4) nnbo ycTtaHaBNMBalOT MHOE COAEpKaTenbHOe Hanor-
HeHue BMAOB HaKasaHus No CPaBHEHMWIO C TEM, KOTOPOE NPeayCMOTPEHO B CTaTbe
O6wen vyactn YK PO.

MpyMeHNTENBHO K NPeAMETY HaCTOSILLIEN CTaTbU aKTyarnieH BOnpoc O CreLuansHoOM
cybbekTe npectynneHusi. Hanbonee pacnpocTtpaHeHHbIM B TEOPMM YrONOBHOTO NpaBa
ABNSAETCA NOHUMaHWE CreumnanbHoro cybbekTa NPecTynneHns Kak nuua, COOTBETCTBY-
IOLLIErO He TOMbKO OOLUM Npr3HakaMm cyObekTa NPecTynieHus, HO U AONOMHUTENb-
HbIM NpU3HaKaMm, KoTopble 0ba3aTernbHbl ANS KOHKPETHOrO CocTaBa NPecTynieHus n
UMEIT 3Ha4YeHne Ans NPpaBUIbHOM KBanudukaumum npectynnenusi®. Bmecte ¢ Tem B
YrornoBHO-NPaBOBOW HayKe €CTb CyLLIECTBEHHbIE Pa3HOrMacusi OTHOCUTENbHO TOrO, rae
N KaknMm 06pasom 3akpennaTcsa NPpU3HaKU cneuunansHoro cyobekTa.

To, 4TO NO NpU3HaKy cneumansHOro cyobekTa hopMyNUPYHOTCA HE TOMbKO OTAENb-
Hble cTaTbu, HO U rnasbl 1 pa3gensl OcobeHHon YacTn YK PO, HUKTO He oTpuLaeT.
Ha 10, 4TO HanNM4mne cneumanbHOro cyobekTa NPecTynyeHns No OTAeNbHbIM CTaTbsM
OcobeHHol Yactn YK PO yctaHaBnuBaeTca nyTeM TONKOBaHUSA TEKCTOB 3TUX CTaTew,
a Takke nyTeMm obpalleHus K HopMam Opyrnx oTpacrnen npaea, ykas3blBalT HEKOTO-

8 Cwm.: Poccuiickoe yrornoBHoe npaeo : y4ebHuk. T. 1. C. 206—207 ; YecHokos M. B. K noHaTuio
cneumansHoro cybwekta npectynnexus // O6LecTBO: NONNTUKA, SKOHOMUKA, nNpaso. 2016.
Ne 4. C. 121 ; XnebywkuH A. . CyGbekT npecTynnexus : nekums // Mup nonutuku n coumono-
mn. 2018. Ne 2. C. 171 ; @omuH I1. T1., Kpasyos A. C. K Bonpocy 0 npu3Hakax crneumnanbHOro
cybbekTa npectynnenus B yrorioBHoM npaee // URL: https://elibrary.ru/item.asp?id=38567410
(mata obpaweHnus: 14.05.2020). C. 10—11.

10/2020



iy ECTH”K Kasaumvos 3. U.

YHUBEPCUTETA yI—OJ—IOBHO-HDaBOBbIe CaHKL1 3a npecTyriyieHunA,
umenn O.E. Kyradpuna (MIOA) coBepLUaeMbie OTOEeN MbHBIMU KaTeroprisaMi iy

219

pble NpeacTaBUTENM YrONIOBHO-NPABOBON Haykn®. A Ha TO, YTO NMOMOXEHUsI cTaTen
OcobeHHon yactn YK PO, kacatowwmecs cybbekta npectynneHusi, MoryT bbiTb CKOp-
PEKTMPOBaHbI C 00A3aTeNbHbLIM y4eToM nonoxeHun O6wen yactn YK P®, yto, B cBOtO
ovepenb, NPUBOAUT K KOPPEKTUPOBAHMIO CaHKLMIA HOPM YrONIOBHOTO NpaBa, He MPUHATO
obpalatbe BHMMaHuA. B nyyiiem cnyyae BcTpevatroTcs obwme dpasbl 0 Npu3Hakax
cneumanbHoro cyobekTa (0 cneuunanbHbiX NpU3Hakax cyobekTa) NpecTynneHns, co-
aepxalumxcs B ctatbsix O6wwen n OcobeHHol YacTein YK PO

CyLuecTByOT pasHorfnacus no noBoay KOHKPETHbIX MPU3HAKOB creumanbHOro
cybbekTa 1 nx knaccudmkaumm. Tak, Bospaxas . H. bopaeHnkoy, H. . 'pabosckoi,
J1. O. EpmakoBoi, B. U. XXykosckomy, H. C. JlevikuHon un LL. C. PaluKOBCKORN, CHUTAIOLLUM
OOCTUXKEHNE COBEPLUEHHONETUSI MPU3HAKOM crieumansHoro cybbekTa, O. HO. Kprokosa
yTBEPXKAAET, YTO «BO3PaCT 1L, COBEPLUMBLLETO NPECTYNIeHne, ABNSETCs 00LWnM
npusHakom cybobekTa npectynneHusi»''. Mpu 3Tom oHa cebinaetcs Ha cT. 20 YK PO 1
[Jenaer oroBopky, KOTopasi ONpoBEPraeT ee xe yTeepxaeHue: «o HEKOTOPbIM NPecTy-
MMEHNAM OTBETCTBEHHOCTb MOXET HACTYMNUTb MO AOCTUXeHUM 18-neTHero Bo3pacTtar'2.

lMonaraem, 4TO B NpUBEAEHHBLIX HAMW 3aKoHOAATENbHbIX POPMYNMPOBKax BO3pacT
cybbekTa NpecTynneHns, C y4eTOM KOTOPOro KOHKPETU3NPYETCA CaHKLMSI MPUMEHSsie-
MOW HOPMbI YrONOBHOrO Npaea, SABMAeTCA NPU3HAKOM CreLmanbHoro cyobekra.

Takvum obpasom, nony4aeTcs, YTo cneumanbHbin CybbEKT NpecTynneHns n ocobas
CaHKLMS XapaKTepn3yrT HOPMY YrofIOBHOIO Npaga.
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