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A3blIKOBAA PEMNPE3EHTALNA
AHITTMUCKOU NPABOBOU CUCTEMbI
B COBPEMEHHbIX CMU

AHHOMmMauyus. B cmamee usy4aemcsi umMudx 6pumaHckol cucmemsl npa-
8ocy0usi 8 OHnaliH-8epcuUsiX aH2MUUCKUX 2a3em, XypHano8 U mokK-uwoy Ha
paduo. Ha ocHoge aHanu3a pasnuyHbIX MUro8 cr1080codemaHull, UCromnb3y-
eMbIX 8 onucaHuu rpucmos, cydel, cy008 U 0bbIYHbIX OPUOUYECKUX Mpoue-
Oyp, 8bISIBISOMCS MOMOXXUMEsbHbIE U OmpuuamersibHble XapakmepucmuKu
cucmembl. Obcyxdaemcs enusHue HedagHe20 CoKpauweHuUsi 20cy0apcmeeH-
HO20 (huHaHcuposaHUs KOPUAUYECKOU MOMOWU HAaCeIeHUK Ha (hYHKUUOHUPO-
8aHue rpasosoli cucmembl. [Jenaromcsi 8b1800b1 0 COBPEMEHHOM COCMOSTHUU
6pumaHckKoz2o obujecmea, 83auUMOC853U MNOIUMUKU U rpasa. Hamewyaromes
Mymu ucrionb308aHusi 0aHHO20 3HaHUS Ha 3aHSIMUSIX 110 aH2/IUUCKOMY S3bIKY.
Knrodeeblie crnoea: pernpeseHmauusi, C/1080Co4emaHus, cucmema rnpaso-
cydusi, cokpaujeHue 2ocydapcmeeHH020 huHaHcupo8aHuUsi opudUHeCcKoU
rnomowu, docmyn K pasocyduro, d8yxyposHesasi cucmema npasocyousi.
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peacTBa MaccoBon MHGOpMaLMn SBAAKTCA BaXKHbIM UCTOYHMKOM 3HaHWUI

0 NPaBOBOWN CUCTEME CTPaHbl N3y4aeMOoro A3blka U METOANYECKUM PeCypCoM,

KOTOPbIN CEerogHsa O4eHb LUMPOKO UCnonb3yeTcs B npenogasaHun ESP. Hosble
Meama He TONbKO AalT akTyanbHy MHAOPMaLUo O COCTOSHUN aHIMIMACKOW NpaBo-
BOW CMCTEMbI, HO 1 NO3BOMNSIOT cAenaTb obyYyeHne MHOCTPaHHOMY S3bIKy cneumarnb-
HOCTU UHTEPAKTUBHbIM.

B paHHoOM cTaTbe npeacTaBneHbl pesdynbraTthl 3y4eHus nevyarHbIX, ayano- 1 BUaeo-
TEKCTOB NPaBOBOW TEMATUKN U3 TakUX UHTEPHET-UCTOYHUKOB, kak The Guardian’, The
Telegraph?, The Economist®, The Spectator*, BBC Radio London® n MHormx gpyrux.

Llenb nccnepgosaHus 3akntodanach B BbISBEHUW CITIOBOCOYETaHWUI, B KOTOPbLIX CO-
Jepxanacb xapakTepucTuka npaBoBOM cMcTeMbl BennkobputaHum, packpbiBanucb
0coBeHHOCTU ee PYHKLMOHUPOBaHNS 1 NpeAnaranach oLeHka ee coctosHus B Byay-
weM. KateropmanbHbli MeTOA, UCCNELOBaHNSI CITOBOCOYETAHUI, pa3paboTaHHbIA FNHT-
Buctamu MITY®, no3Bonmn BbIsiIBUTL MOMOXUTENbHbIE U OTPULLATENBbHBbIE pENpPe3eHTaLum
NPaBOBOW CUCTEMBI, NEXALLNE B €€ OCHOBE NPUHLMMbLI MPaBa 1 0COBEHHOCTN NPaBOBOM
KynbTypbl Benukobputanuu. [Noa penpeseHTaumen’ noHMMaeTcs npeacTaBneHme Toro
UM MHOro obbekTa B MegmaTekcTax, KOTopoe SABMAETCH NULLb OTpaXxeHneM obbekTa,
HO He ero Konuew. M3 MHOrokpaTHbIX penpeseHTauni pasnnyHbIX arieMeHTOB pearnb-
HOCTW y peLmnmeHTa hopmmpyeTcs CBos MHOPMaLMOHHas KapTuHa Myupa. AHanus pe-
npe3eHTauuin OCYLLECTBMAANCS C OMOPON Ha TaKMe KIoYeBbIE NOHATUSA MeanaTeopums,
KaK naeonorus, a3blk MeamMaTekcTa, XaHp, Lenesas ayautopus n MeguaopraHusaums.

O rmaBHbIX MPUHYUMax aHIMMNCKOro npasa Mbl y3Haem U3 psaga KNMwmnpoBaHHbIX
CNOBOCOYETaHNN, KOTOPbIE NMOKa3blBaT YPOBEHb NPaBOBOW KYNbTYPbl aHMMUACKOro
obLuecTBa, ero OTHOLIEHWe K NpaBOBbIM HOPMaM U OCYLLEECTBIEHWIO MPaBOCYaUS.

Tak, BaXkHbIMW Anst 6puTaHLUEB ABNATCA CreayoLmMe NpYHUUNbLI: BEPXOBEHCTBO
npas.a (rule of law), oTKpbITOCTb NpaBocyans (open justice), 4OCTYN K NPaBOCYANtO
(access to justice), paBeHCTBO nepen 3akoHoM (equality before the law). B Tekctax
O4YeHb YaCcTO NPOBO3rMaLLAeTCs NPUBEPXKEHHOCTb 4EMOKPATUM U BEPHOCTb NPUHLLM-
nam HapoaoBnacTus:

‘The justice system is a core pillar of the effective operation of a democratic nation’,

‘Criminal justice is at the heart of a democratic society and underpins the rule of
law’1%;

' URL: https://www.theguardian.com/uk (gata obpatieHus: 15.08.2019).

2 URL: https://www.telegraph.co.uk (gata o6patyerus: 15.08.2019).

3 URL: https://www.economist.com (nata obpatieHus: 15.08.2019).

4 URL: https://www.spectator.co.uk (aata obpaiyeHus: 15.08.2019).

5 URL: https://www.bbc.co.uk/radiolondon (gata o6patieHus: 15.08.2019).

8 Tep-MuHacosa C. I CuHTarmatuka yHKUMOHANbHBLIX CTUMEN 1 ONTUMM3ALIMS MPenoaaBaHmnst
MHOCTPaHHbIX A3blkoB. M., 1986.

" URL: https://magazines.gorky.media/oz/2003/4/medialandshaft-1991-8211-2003.html (aaTta
obpalueHuns: 15.08.2019).

8 Bateman A. Bennett P et al. A2 Media Studies. London, New York : Routlege, 2010. 296 p.

¢ URL: https://www.lawsociety.org.uk/news/speeches/use-of-algorithms-in-justice-system-
england-wales/ (aaTta obpaweHus: 15.08.2019).

0 URL: https://www.lawsociety.org.uk/news/press-releases/solicitors-uniquely-placed-to-ensure-
fair-treatment-of-minority-ethnic-defendants/ (nata ob6patieHus: 15.08.2019).
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When we boast of ‘justice of the people, by the people and for the people’, it is the
magistrates who enable that.

OTBeT Ha BOMPOC O TOM, KaK peanuaylTcs AaHHbIE NPUHLUMMbI, MOXHO MOMy4nTh,
npoaHanu3npoBaB psif CIOBOCOYETAHUIN, OTPAKAIOLLMX NMONOXUTENBHBIE 1 OTpULATENb-
Hble XapaKTepUCTUKN NPaBOBOM CUCTEMbI. HauHEM C NONOXUTENbHbLIX XapakTEPUCTUK.

B kauecTBe mosioxumesnbHbIX penpe3eHmauutl aHrMACKOM NpaBoBO CUCTEMI,
€e 3MeMEeHTOB 1 OTAEMbHbIX OTpacre npasa NPUBOAATCS CrieayoLine 0COOEHHOCTH:
— nuauvpylowue nosmumm BenukobputaHum Ha rmobanbHOM pbIHKE HPUANYECKUX

ycnyr;

— BbICOKOE Ka4eCTBO NpeaoCTaBnsieMbIX YCNyr;

— MOMOSHEHNE 3HaYMTENbHOM YacTy OroakeTa CTpaHbl 3a CHET NPeAoCTaBNSEeMbIX
ycnyr;

— cBoboaa 1 He3aBMCUMMOCTb CyAeW B MPUHSATUN PELLEHNI;

— YCTOWYMBOCTb, TMOKOCTb 1 BbICOKME afanTUBHbIE CBOMCTBA CUCTEMbI.

Mo3nuums cTpaHbl B kavyecTBe iudepa Ha 2106a/1bHOM pbIHKe NOLATBEPXAAETCS
MHOTOYUCIEHHBIMY NMPUMEPaMK, M 3KOHOMUYECKNE YCMEXM CTPaHbl HAaNpPsIMyHo yBS3biBa-
OTCS C BENUKOMENHbIM COCTOSIHUEM CUCTEMbI MPABOCYANS U ee OTIIMYHOW penyTauue:

‘British successes in the world market for law...";

‘Our substantive law is a world-beater'?;

‘We have a world-leading legal system...”**.

Kak cnegyet n3 npumepos, BenvkobputaHusa nony4yaetr cmamyc Mupogoz20
ropucma:

‘The UK’s position as “the world’s lawyer” %,

‘Not only is London the world’s top destination for international companies to settle
disputes, but English law is the legal system of choice for the drafting of international
contracts’';

‘And in spite of the relatively tiny size of the British domestic legal market, our
“magic circle” law firms come close to dominating the global commercial legal scene’*®.

MecTtom paspeLueHusi cyaebHbIX CMOPOB U 3aKMOYEeHNS MEXOYHaPOAHbIX KOHTPaK-
TOB BG13HECMeHbI No-NpexxHeMy BbibupatoT BenukobputaHuio. MNo3unums MoHononmcTa
B 9TOM cdhepe Bu3Heca 3a CTpaHOW COXpaHAETCs, MOCKONbKY B TIOHAOHCKOM CuUTH Ha-
XOOATCS roNoBHbIE 0hUCHI KOPUANYECKMX DUPM, BXOAALLMX B NEPBYIO NATEPKY.

" URL: https://www.independent.co.uk/voices/commentators/british-successes-in-the-world-
market-for-law-5370010.html (nata obpatueHuns: 15.08.2019).

2 URL: https://www.independent.co.uk/voices/commentators/british-successes-in-the-world-
market-for-law-5370010.html (gata obpatueHuns: 15.08.2019).

3 URL: https://www.theguardian.com/law/2016/nov/25/labour-to-push-for-fairer-access-to-the-
justice-system-minimum-standards (nata obpaieHus: 15.08.2019).

4 URL: https://www.theguardian.com/law/2011/oct/14/law-degree-an-ass-education (aata o6-
paweHus: 15.08.2019).

5 URL: https://www.theguardian.com/law/2011/oct/14/law-degree-an-ass-education (aata o6-
paieHus: 15.08.2019).

6 URL: https://www.theguardian.com/law/2011/oct/14/law-degree-an-ass-education (aata o6-
paieHus: 15.08.2019).
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UcknrodumenbHas penymauusi aHaiulickol cucmembl rnpasocyousi 06bI4HO
nepegaeTcd C NOMOLLBbIO npunaratefbHbIX U Hapeqvuh B npeBocxo,quVl cTeneHun, anu-
TETOB, CITOBOCOYETAHUIN C NOMNOXUTENBHOWM KOHHOTALMEN:

‘a developed legal system, transparency, and the gold standard — English law™7;

‘...the civil courts in England and Wales remain among the most highly regarded®.

Ocob6o nogyepkmBaetcs porb JIoHaoHa — konblbenu obLuero npaea — B Ka4ecTee
BeOyLLEero LieHTpa pacCMOTPEHMS KOMMEPYECKMX CMOPOB. MCnonb3yoTes cyLecTBu-
TelnbHble U NpunaraternbHble NONOXWUTENbHOMN CeMaHTUKu, METOHUMUYECKNI nepmq)-
pa3 u cteptada metacopa:

‘pre-eminence as a centre for cross-border commercial disputes’®;

‘...London’s unique position, the cradle of common law on the doorstep of civil law
Europe, has made it extremely attractive for international litigants'?;

‘Across the profession, steps have been taken to ensure that what attracts disputing
parties to our door is enhanced and promoted’®'.

Cuctema npaBocyaua y4nTbiBaeT UHTEPECHI KITMEHTOB N OMKpPbIma 0ns1 UHHoea-
yud. Ons Toro 4To6bl NOBLICUTL 3PEEKTMBHOCTL CUCTEMBI M COXPaHUTL 3a HeW No3u-
Lo nnuaepa Ha MMpPOBOM PblHKE, Obinun BBeaeHbl HOBble rmokue u YCKOpPEHHbIE CXEMbI
BefeHus cyaebHoro npouecca (shorter and flexible trial schemes), a B cynax NnOHAOH-
ckoro Cutn BBeEeHa aNeKTPOHHasi cucTema nogayu 3aseneHui (the electronic filing
system). OcyLLecTBNsieTCA NOCTENEHHbIV NEPexXo K ANeKTPOHHOW cpeae (a paperless
environment). BblpaxaeTtca Hagexaa, YTo roTOBHOCTb NIOHAOHCKMX CyAOB K MHHOBa-
unsaM B ByayLieM cocnyxut ctpaHe aobpyto cnyxoy (will... stand the courts in good
stead for the future). Bce 3T NO3UTVBHbIE N3MEHEHMS AAlOT CUCTEME LOMNONHUTENb-
HbI CTUMYN K pa3suTuio (a shot in the arm)?%:

‘These advances are indicative of a sophisticated and developed legal system that
is focused on staying at the top of the pecking order?.

EpVITaHCKaH cucrtemMa npasocygua no-npexHemy oGnanaeT uenbiM pagoM KOHKY-
PeHMHbIX npeumMyuwecme no CpaBHEHUO C JpyruMn cuctemMami. AHrnnnckas npaso-
Bas cuctemMa — 3TO «criacamesibHbIl Kpye» AN SKOHOMUKM CTPaHsbl, rae (oMHaHCOBbIN
CEKTOp yCTynaeT CBOM NO3ULIMK, CEKTOP NPON3BOACTBA Cy>KaeTcs. AHMmMus 6onbLue He
«macmepckasi mupax». Cepa ropnanyecknx ycnyr paclumpsieTcsa He B NocneaHon

7 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpaieHnus: 15.08.2019).

8 URL: https://www.solicitorsjournal.com/news/management/technology/25209/bar-council-
cautious-over-plans-discard-lawyers (nata obpaweHnus: 15.08.2019).

' URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpawieHnus: 15.08.2019).

20 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpaeHnus: 15.08.2019).

21 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpawieHnus: 15.08.2019).

22 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpawieHnus: 15.08.2019).

2 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpawieHnus: 15.08.2019).
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ouvepenb bnarogapsi onurapxam, KOTopble O4eHb YacTo NpMesXaroT B CTPaHy Ans Toro,
4YTOObI BOCNONBL30BaThLCS ycrnyramy cyaebHom cuctemsl. Takas npakTuka nonyduna
Ha3BaHue opugnyeckoro Typuama (legal tourism). FOpnanyeckuii Typusam CTaHOBUTCS
BeayLLen oTpacrnblo B CTpaHe, a aHImMuinckMe cyabl CTAaHOBSTCA 80MYUHOU osiu2ap-
xoe8 u mexxdyHapoOHbIx Kopropayul: ‘oligarchs and global corporations cannot get
enough of the English legal system'?.

3a 370 cucTemMy 4acTo KPUTUKYHOT, MOCKONbKY OCHOBHbIE J0X0A4bl OT cyaebHoro
npouecca nony4atT oTAeNbHbIE OPUCTLI, @ He FOCY4apCTBO.

BbicokokBanuuLuMpoBaHHble, M3BECTHbIE BO BCEM MUPE HOPUCTLI y4aCTBYHOT B pas-
peLleHn MHOFOMUIIIMOHHBLIX KOMMEPYECKUX CMOPOB C MHOCTPaHHbIM y4YacTuem. Mpu
onvcaHum NpodeccroHarnbHbIX Ka4eCTB U YMCTBEHHbIX CNIOCOOHOCTEN OAHOIO U3 HUX —
IbxoHaTaHa CamnwoHa — 4ernoBeka, 3awmwasilero P. AGpamoBuya B gene npoTus
B. Bepe3oBCcKOro, 0AuH U3 XXYpPHanMCcTOB UCNOMb3YEeT psif, OnpeaeneHnii NonoXnTenb-
HoW cemaHTuKn (amazing, brilliant, a frightening opponent, icy analytical instinct, titanic),
runepbonebl (a brain the size of a planet, the cleverest man in Britain) n oTMevaeT, 4To
3alUNTHUK obnagaeT SABHO Ny4llen Nornkon, Yem y onvrapxa-marematmka b. bepe-
3oBcKoro. Onpenenss ponb PUCTa Kak 3alUTHUKA U OXpaHUTENs npaea, aBTop npu-
GeraeT k pa3BepHyTOM MeTadope: ‘...his judgments shepherd our jurisprudence...’?.

O BbICOKOM Kayecmee ycJiy2, NpefocTaBnseMblx CUCTEMOW, FOBOPUT UCMOMb30Ba-
HWe NneKkceM NoMNoXMTENbHOWM CEMaHTUKK (reputation, excellence, value v ap.). Hanpuwmep:

‘a high-quality and experienced judiciary’?®;

‘a high-quality and experienced judiciary’?’;

‘Excellence across the board. That's why our criminal justice system has an
international reputation. And that boast is not a merely a moral one. It has export value'®.

[axe B KpU3nCHble BpEMeHa, KOorda cTpagaroT NoYTM BCe OTPaCv 9KOHOMUKM, aH-
rMUACKNE IOPUCTBLI 06ECneYnBaloT 8bICOKOE Ka4ecmeo NpeaocTaBnaeMbIX YCnyr: ‘...
amid the rubble of our bankers, journalists and politicians’ shattered reputations, so
far UK lawyers continue to stand tall*®.

He3aesucumocms, 6ecripucmpacmHocmsb u cripagednueocms cydel B LENOM
SABMAKOTCA OTNNYUTENBHOM 0CODEHHOCTLIO CUCTEMBI BPUTAHCKOrO NpaBoCcyans:

‘...the UK courts are undeniably independent’;

24 URL: https://www.theguardian.com/commentisfree/2012/sep/23/nick-cohen-legal-system-
oligarchs (nata obpawierus: 15.08.2019).

25 URL: http://www.theguardian.com/law/2015/aug/06/jonathan-sumption-brain-of-britain (gata
obpalueHus: 15.08.2019).

2 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpatieHus: 15.08.2019).

27 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpauieHus: 15.08.2019).

28 URL: https://www.theguardian.com/commentisfree/2014/feb/04/legal-aid-uk-reputation-fairness
(nata obpaweHus: 15.08.2019).

2 URL: https://www.theguardian.com/law/2011/oct/14/law-degree-an-ass-education (gata 06-
paieHus: 15.08.2019).

30 URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpatieHus: 15.08.2019).
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‘Large and developing economies will continue to look to the UK as a sophisticated
legal system, with an unparalleled reputation for judicial independence and excellence,
to adjudicate their disputes™’;

‘Impartiality and fairness are what we are good at, and it's that reputation that is
marketable on the international stage’?;

‘In Britain we have a justice system of which we can be proud, and which justly
deserves its worldwide recognition for impartiality and fairness’®.

SKoHOMu4Yeckasi, nonumu4yeckasl u gpuHaHcoeasli HezasucuMoCmb rnpeo-
cmaesumereli cydebHoU npogheccuu BbITEKAET U3 NPUHLMMA pa3feneHust Bnactemn
1 rnyGOoKMX MCTOPUYECKMX TPaaMLMIA NnapnameHTapuama. BaxHbIMu npuopvteTammn Ans
rocygapcrsa ABNSATCS NpuBnevYeHne uHaHcoB, co3gaHne 6oratcTea, HO Npy 3TOM
BaXKHbIMW TpeboBaHVAMU B rocyaapcTBe SBMASIOTCH crefoBaHMe HopMam rnpasa U co-
OntogeHne He3aBMCMMOCTH NPaBOBLIX MHCTUTYTOB: ‘the imperative of wealth creation
in sustaining free institutions within a society under the rule of law’®*.

O dekTnBHasA paboTta GpUTaHCKON NPaBOBON CUCTEMbI CPABHUBAETCH C TEM, Kak
pabotaeT «Posnsc-Policy — BCEMUPHO M3BECTHbIV aHIMUIACKUIA aBTOMOOUNb. Ho npwm
6onee BHMMAaTENBHOM U3YyYEHUN KOHTEKCTa CTAHOBUTCS NOHATHO, YTO AaHHble Xapak-
TEPUCTUKM YKe B NpoLLNoM. Huke npvBoaATCS BOCMOMUHAHWS O4HOTO U3 IOPUCTOB:

‘I'm completely depressed. | started out in the legal profession 30-odd years ago
when we had as Rolls-Royce a system as you possibly could have...”.

Ecnu adbpekTnBHas pabota NnpaBoBOM CUCTEMbI CPaBHMBAETCS B MegmaTeKkcTax
C XOPOLUO OTNaXeHHbIM MEXaHU3MOM, POCKOLLIHBIM aBTO, TO HECOBEPLUEHCTBO CUCTE-
Mbl M306pakaeTcs Kak naoxo pabomarow,uli aemomobusb. [Jetann asTomobuns
NpeacTaBnsAloT areMeHTbl CUCTeMbl. B NnpvBeAeHHOM HMKe npuMepe UCMOoNb3yHTCS
pa3BepHyTble MeTadopbl, ONMCbIBaKOLLMe paboTy Takoro aBTomobunsa. MexaHuam Ha-
YMHAET CKPUMNETb, a Koreca HauMHalT OTBanMBaTbCS:

‘...and it starts to creak. “it's more than starting to creak, now the wheels are falling
off it”%.

B Apyrmx Tekctax HaxoaMM MHOXeCTBEHHbIE MOATBEPXKAEHMS TOro, YTO CUCTEMA He
nyieHa HeaoCTaTKOB U C MbICIbIO O rnobanbHOM JOMUHUPOBAHWMU Ha PbIHKE puan-
YecKux ycrnyr nopa paccratbes: ‘...can | advocate a pause in the oft-repeated mantra
that we have the best criminal justice system in the world? <...> that proposition is
increasingly hard to sustain’®’.

¥ URL: https://www.solicitorsjournal.com/comment/201612/will-london-remain-first-choice-global-
disputes (nata obpawieHnus: 15.08.2019).

%2 URL: https://www.theguardian.com/commentisfree/2014/feb/04/legal-aid-uk-reputation-fairness
(nata obpaweHnusi: 15.08.2019).

3 URL: https://www.theguardian.com/commentisfree/2014/feb/04/legal-aid-uk-reputation-fairness
(nata obpaweHnus: 15.08.2019).

3 URL: https://www.independent.co.uk/voices/commentators/british-successes-in-the-world-
market-for-law-5370010.html| (gaTta obpaiyeHus: 15.08.2019).

% URL: http://www.theguardian.com/law/2015/apr/23/sir-alan-moses-politicians-ignoring-effects-
legal-aid-cuts-election (gata obpaieHus: 15.08.2019).

% URL: http://www.bbc.com/news/uk-politics-33230552 (nata obpaiuenums: 15.08.2019).

% URL: https://www.theguardian.com/commentisfree/2014/feb/03/britain-criminal-justice-system-
victims-law-public-prosecutions (nata obpawenusi: 15.08.2019).
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He Bce oTpacnu npaBoBol cucteMbl paboTtatoT 6e3ynpeyHo. Cuctema HaxoamTcs
B KPU3UCHOM COCMOSIHUU W OXVAAHUN NepeMeH. [nyBoknin Kpusnc nopasun cuctemy
YrorioBHOrO Nnpaea, CeMeNHOro npaea, CyAbl Mo Aenam HecoBepLueHHoneTHUx. Kpu-
TUKa HpaBOBOVI CUCTeMbl, ee HEQOCTATKOB NepenaeTcda B MegmaTtekctax MHOXXeCTBOM
mnanomMmaTnyeckmnx CINOBOCOYETaHUMN:

‘broken legal system brought to its knees by cuts®®,

‘courts plagued by daily errors leaving them unfit for purpose™s;

‘our legal system is approaching a tipping point™?;

‘a system creaking under the strain of a decade’s worth of cuts™;

‘This is a system which is, without exaggeration, on the brink of the collapse.
For victims and the accused, a journey through the system is something akin to
a nightmare™?;

‘The criminal justice system is in tatters — and it will lead to the collapse of the rule
of law unless something is done’*.

OTmevaeTcs yxydweHue pabomsbi cucmeMbl Y205108HO20 Pasocydust, HECMO-
COBHOCTb CUCTEMbI BbINOMHATL CBOM (PYHKLIMU MO 3aLLMTUTE rpaXkaaH, Hy>KaatoLmnxcs
B NpaBoBO NomoLum. Cuctema xapakTepmusyeTcs Kak «8mopocopmHas» — ‘a cut-rate
(and, it seems, third rate) criminal justice system’**.

CucTema cyoB N0 CEMENHBIM Aenam CHMTaeTCs 3abrpoKPaTU3NPOBAHHOM, CIOX-
HOWM ANs MOHUMaHWA 1 Ucnonb3oBaHns — ‘the byzantine system’.

Takoe coyemaHue npomueope4vyusbiX Ka4ecmse, NorioXXUTeribHbIX U oTpuuaTerb-
HbIX XapakTepUCTMK CUCTEMbI MPaBOCYaAns YacTo npeactasngetca B CMU kak nrpa
ceema u meHu. Hanpumep, odLLIOpbl MHOIAA B LLUYTKY Ha3biBalOTCA ‘sunny places with
shady people’ c HaMeKOM Ha TO, YTO OPLUOPHbIE KOMMAaHWUM UCMONb3YIOTCSH NI0AbMU HE
¢ camon 6e3ynpeyHor penyTaumen n He Ans cambix 6riaropoaHbIX Lenen.

lMpoTnBONOCTaBnNeHne cBeTa U TbMbl MOMOraeT Ny4Lle packpbiTb Nnpobnemy om-
cymcmeusi 00/KHOU UHGhOpMayuu B NPaBoBO cucteme. OTO MOXET KacaTbCs UH-
TepnpeTaummn 3akoHOB, paboTbl THOPEM, HeJoCTaTKa UM OTCYTCTBUS BaXXHOW NPaBOBOWA
MHopMaLmmM B ra3etax u xxypHanax.

B cnepnytolem npriMepe roBoputcst 0 TOM, Kak Hernpocmo pa3éupamscsi 8 3aKo-
Hax. CrOXHOCTb MHTEpNpeTaLum 3aKOHOB nepeaaeTcst MeTadhopolt Co 3HaYEHUEM TEHU

38 URL: https://www.theguardian.com/law/2018/mar/18/barrister-blows-whistle-on-broken-law-
brought-to-its-knees-by-cuts (gata obpaieHus: 15.08.2019).

3% URL: https://www.theguardian.com/law/2018/mar/18/barrister-blows-whistle-on-broken-law-
brought-to-its-knees-by-cuts (nata obpaienus: 15.08.2019).

40 URL: https://www.theguardian.com/law/2018/mar/18/barrister-blows-whistle-on-broken-law-
brought-to-its-knees-by-cuts (nata obpawieHus: 15.08.2019).

4 URL: https://www.theguardian.com/law/2018/mar/18/barrister-blows-whistle-on-broken-law-
brought-to-its-knees-by-cuts (gata obpaieHus: 15.08.2019).

42 URL: https://www.independent.co.uk/voices/legal-aid-cuts-criminal-justice-system-rule-of-law-
collapse-austerity-a8959886.html (nata obpaieHusi: 15.08.2019).

4 URL: https://www.independent.co.uk/voices/legal-aid-cuts-criminal-justice-system-rule-of-law-
collapse-austerity-a8959886.html (nata obpawenusi: 15.08.2019).

4 URL: http://www.theguardian.com/law/2014/mar/06/cut-waste-save-justice-system (aata 06-
paieHus: 15.08.2019).
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unu nonytenu: ‘But there are other instances, Hart refers them to these instances as
penumbral, that the metaphor suggests things that fall into the shadow*.

Hepocrtatok nHcgpopmaumm o Bonpocax npasa B CMU Takke accounmpyetcs c Te-
HblO, a NosiBNeHne UHopmMauumn o Kakom-nNMbo 3Ha4MMoM Ans obLLecTBa SABNEHUM
B NpaBoBOM cdrepe NPenoaHOCUTCS Kak «J1yd CBeTa B TEMHOM LiapcTBex». 3anpeT Cyabu
Ha nybnukauuo MeH 3HaMEeHUTOCTEN (y4acTBOBaBLUMX B cyaebHOM npouecce o cy-
NPYXeCKOM HEBEPHOCTU), MO MHEHMIO XXypHanucTa, NokasbiBaeT cs1abocmsb 3aKOHO8
u omcmaJsiocms rnpasoeol cucmemabl. BoamylieHne ayamtopumn no 3Tomy nosogy
npeacTaBnseTcs kak Oyps Ha Mmope (media storm). PenpeseHTaumm co CCbINKON Ha Mope
OYeHb XxapakTepHbl Ansa aHrnuncknx CMW, nockonbky AHIMNS — MOpCKas Aepxxasa.

MonbITka cyaen CkpbiTb OT BpUTaHCKOM NyBnNuKKN MMeHa 3HaMEeHUTOCTEN, y4acTBO-
BaBLUMX B cyaebHOM npoLlecce, CpaBHNBAETCH C TEM, KaK COrMacHo fnereHae Koposnb
KHyg Benuvkuin, npasuslumii AHrmmnen kakoe-1o Bpems B X| B., ogHaxabl NonbiTancs
OCTaHOBUTb BOJIHbI, HO HE Npeycnen B 3TOM. Tak XXypHanucT NoABOAUT YntaTenem
K MbICIM O TOM, YTO HUKaKMe 3anpeTbl Ha NyoGnukauunio obLeCcTBEHHO 3HAYNMON UH-
dopMauum He MOTyT OCTaHOBUTb MYTb K CBETY, NyTb K NMONy4YeHNo nHdopMauum B co-
BPEMEHHOM MUpe, rae ecTb VIHTepHET. JTO Ke 3HadeHne nepenaeTcsi NOCrnoBuLen
“Truth will ultimately come out’. HeraTnBHOe OTHOLLEHME K PaKTy OTCYTCTBUSA HYXXHOW
MHOpMaLMKM BbipaXkaeT PUTOPUYECKNIA BOMPOC:

‘Could anything more starkly expose the law’s failure to keep up with the age of
the internet, in which no judge’s ruling can stop stories from flashing round the world
within seconds?’®.

Bca cuctema Tiopem, ecnv B HUX AOCTYN XypHanucTam 3anpeLleH, — Mmpak 1 6ec-
NpoCBeTHasa TbMa. JTa MbICIb BblpaXKaeTcs CroBocodeTaHusAMY dark corners, no-go
areas, out of public eye, an ‘out of sight out of mind attitude’.

BbiBog 0 TOM, 4TO Nopa Obl NPONUTL CBET Ha CUTyaLMto, BbipaXKaeTcsa Npyu NoMo-
LLn cppas3eoriorn3mos:

‘But no lights were shining on these dark corners of the system™’;

‘If the system has nothing to hide, it has nothing to fear from a shining light“®;

‘We should be shining a light on these places, only then can we guarantee our
jails are abuse free’*.

Cucmema y20s108HO20 npasocyousi He OTNNYaETCs CTabunbHOCThLIO, U CNOCOObI
onpefeneHust HakaszaHui 3a COBEPLUEHHbIE NPECTYNNEHUs Aaneku OT COBEPLUEHCTBA.
Cucrema paboTaeT Takum 06pa3om, YTO HEBMHOBHbIV YENOBEK MOXET NpU3HaTL cebs
BMHOBHbIM W NMOHECTU HaKa3aHWe, a HEBUHOBHbIN N30EXUT NpaBocyaus. BelHeceHne

4 URL: https://www.coursera.org/learn/common-law/lecture/w7Sxv/how-laws-are-interpreted
(naTa obpaweHnus: 15.08.2019).

4 URL: http://www.dailymail.co.uk/news/article-3526916/American-publication-goes-UK-
injunction-report-known-celebrity-extra-marital-threesome.html (nata obpatuerus: 15.08.2019).

47 URL: https://www.opendemocracy.net/openjustice/eric-allison/dark-corners-of-our-justice-
system (aata obpaieHus: 15.08.2019).

4 URL: https://www.opendemocracy.net/openjustice/eric-allison/dark-corners-of-our-justice-
system (aata obpaweHus: 15.08.2019).

4 URL: https://www.opendemocracy.net/openjustice/eric-allison/dark-corners-of-our-justice-
system (aata obpaweHus: 15.08.2019).
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HakasaHun nogobHO pasragbiBaHWIO 3aragkuy, urpe B Wwapagbl. BosHukarowme acco-
unauum — noxe, obmaH, wynepcteo. O6 3TOM CBMAETENBCTBYIOT NIekceMbl charade
lie, poker, deceit. B cnegytowem oTpbiBKe, KpOMe pasBepHyTon meTtadopbl 1 CroB
HeraTMBHOW CEMaHTUKW, UMeeT MecTo 1 urpa cnos. Llapaga — aT0 urpa, B KOTOpOR
YyYaCTHUKM (Mrpbl) 3aAyMbIBaIOTCA O 3HAYEHUN OTAENbHbIX CrOroB, CroB, COBOCOYe-
TaHWUI UNK NbITAOTCA pa3ragaTb CMbICI MPEANOXEeHNS. A «NpeanoxXeHne» Ha aHrnn-
CKWU NepeBOaMUTCS TakK Xe, Kak U «NPUroBop»:

‘In the first place, to call a four-year sentence a four-year sentence is, to all intents
and purposes, a lie. All judges are forced to participate in a charade in which sentences
are not called by their proper names. They participate in a system of deceit worthy of
a totalitarian state’®.

Mpouecc BbIHECEHUS NPUIOBOPOB U onpeaerneHe Tuna npurosopa, Takum obpa-
30M, NPEACTABMSAT COOOM HEYECTHYHO Urpy. 3 3TOro BbITEKAET, YTO CUCTEMA NPaBoCy-
ana — ato cuctema obmaHa, Kak B ToTanutapHoM rocygapcree. Ha gaHHoM npumepe
Mbl BUOMM, Y4TO HapyLUAETCsl NPUHLUMM NPeackasyeMoCTy 1 COOTBETCTBUS HakasaHus
COBEpLUEHHOMY MPECTYMNMEHUIO.

A BOT nges 0 TOM, 4YTO NPECTYMHUKN MOTYT NOMNacTb B TIOPbMY U TYT Xe U3 Hee
BbINTW, NepeaaeTcs ¢ NOMOLLb MeTadopbl, KOTOPas BbIpaXaeT CpaBHEHME C Npo-
XOAOM foAen Yepes BpalatoLLyoca Asepb. [pouecc noBTopsieTcsi CHOBa U CHOBa
(4TO NepenaeTcsa NpU NOMOLLM CTUITMCTUYECKOrO MOBTOPA), U 3TO pacluaTbiBaeT BCHO
CUCTEMY YrorioBHOMO NpaBoOCYAMS:

‘The revolving door of serial criminals in and out of prison has created a “hokey
cokey” criminal justice system...It’s in out, in out, let all the prisoners out. In out, in out,
shake the system about®".

Cy0ebHblIl npouecc — HepaBHas urpa cTpaTeruii:

‘The fact is that all too often, the criminal trial is simply an uneven game of tactics’®2.

CwncTemMa yrornoBHOro npaBocyaus Hecrnpaeedsiuea. B Tekctax Haxogum cBuae-
TenbCTBa OOHOMO U3 NONULENCKUX O TOM, YTO fIpasa y4acmHUKO8 rpouyecca Ha-
pywaromcesi, N B pesyrnbsrate BUHOBHBIN MOXET usbexatb HakasaHus. Bea cuctema
noKpbIBaAET NPeCTynHNKoB — provided a shield for criminals, CTaBUT X BbILLE 3aKOHa,
ocTaBnast Ha ceoboae — letting the guilty walk free. CynebHble topucTbl rpybo Hapy-
LaloT nNpaBsa XepTB NpecTynneHnn u ceugetenen — rode roughshod over the rights
of terrified victims and intimidated witnesses®.

Cucmema dexxypHbIx adgoKamoe, KOTopble MoOMOoranu nuuam, 3agepxaHHbIM
nonuuwmen, paspyweHa: ‘Quietly, the system under which anyone who is arrested can
ask the duty solicitor to supply him with a lawyer has been eroded®.

50 URL: http://www.telegraph.co.uk/news/uknews/law-and-order/10819996/Jail-terms-mock-our-
justice-system.html (nata obpawienus: 15.08.2019).

51 URL: http://www.telegraph.co.uk/news/uknews/law-and-order/5318650/Police-leader-slams-
hokey-cokey-criminal-justice-system.html (aata obpawenus: 15.08.2019).

52 URL: http://www.telegraph.co.uk/news/1386893/Police-chief-attacks-justice-system.html (gata
obpalueHus: 15.08.2019).

53 URL: http://www.telegraph.co.uk/news/1386893/Police-chief-attacks-justice-system.html (gata
obpalueHus: 15.08.2019).

5 URL: http://www.theguardian.com/commentisfree/2015/sep/04/by-denying-poor-people-justice-
we-are-denying-ourselves-a-functioning-justice-system (nata o6patuenus: 15.08.2019).
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Cucmema cemeliHO20 npaea Gasieka om coeepuieHcmea. [1na ee xapaktepu-
CTUKM BblBMpatoTca anuteThbl callous, corrupt v staggeringly expensive, a cuctema 3a-
LTI OeTeln onpeaenseTca Kak no3op A5s cTpaHbI®.

Vpes paspyLueHus, Kpusmca BblpaxaeTcs B ONMCaHUAX MPaKTUYECKN BCeX oTpacren
npaBa. OHa nepefaeTcs C NOMOLLBIO CrieayoLWmMX KOHHOTATUBHbIX CITOBOCOYETaHNIA:
the breakdown of this system, this horribly corrupted system, drive the system off the
rail, a vicious travesty of justice, a national scandal, the social workers’ blunder, cover
up their blunder by spinning out the court case®.

O ToMm, 4YTO NpaBoBasi CUCTEMAa He 8bINMOJIHAem MOJIHOCMbIO c80U PYHKYUU,
roBOpUT YacToe ncnonb3oBaHue rnaronos fail, let down v cywecTBuTensHOrO failure.
Cuctema He MoXeT npenocTtaBvTb MOJHYKO 3alMUTY OTAENbHbIM rpynnam rpaxaaH,
Hanpumep CBMAETENSAM U XXepTBaM NPecTynneHui, XepTeamMm AOMaLUHEro Hacunms,
OETAM, HEKOTOPbIM KaTeropusiMm paboTHUKOB.

MmetoTcs ykasaHus Ha TO, 4TO cuctema 6s1u3ka k paspyweHuro. O6 aTom, Hanpu-
Mep, rOBOPAT criegytoLLme croBa v crnoBocoveTaHust: erode, fail, destroy, degrade, clog
up, tear down the whole edifice, clog up the system, be near collapse, go to the wall.

Kpome Toro, 6puTtaHckas cuctema npaBocyavs cmoéum o4eHb dopozo. Knnek-
Tbl BbIHY>XJ€Hbl Onjia4ymnBaThb 4acCTb CyﬂeﬁHbIX pacxonos, ocTalibHble pacxodbl Mo Co-
AepXaHWIo CyoB HECYT OpuTaHcKne HanoronnatensLlmkn. He npourpbiBaeT B Takux
cAernkax, a UMeeT YNCTy NpubbINb TONbKO rocyaapcTBo — Great Britain plc — kom-
naHus nog HaseaHuem «BenvkobputaHua numuTea»®.

Mepudpas nakoHWYHO packpbiBaET Posb rOCyAapcTBa B KOMMepyuanu3sayuu cy-
0debHoU cucmembl. JTogn C HU3KUMU 40X04aMW HE MOTYT BOCMOSb30BaTbCsi MPaBOM
Ha paBHbIN OCTYN K NpaBocyauto. FocyaapcTBo HAMEPEHHO, B LIENSX 3KOHOMMUK Broa-
XKETHbIX CPeCTB, COKpaLlaeT hMHaHCUPOBaHWE OPUONYECKON MOMOLLM HACENEHNIO —
legal aid cuts, n o4yeHb MHorune nioan — LIPs/DIPs — litigants in person/defendants
in person — BbIHYXAEHbl CamMu 3aluiLaTh cebs B cyge. ATO NpMBOAUT K napasudy
cucmembl, NOCKOJbKY ropuanyeckasa rpaMoTHOCTb HaceneHna OCTaBnAeT Xenatb Jy4-
wero. Kpome TOro, BO3HMKAET HEpPaBEHCTBO MexXxay NoAbMU, KOTOPbIE MOTYT OnnaTuTb
ycnyru agBokarta, U TeMu, KTO 3TOro caenaTtb He MOXET. npOCTbIe oA BbITECHAKTCA
M3 CUCTEMbI NpaBoCyanA, OHU HE MOTryT BOCMNOSb30BaTbCA CBOMMU NpaBaMu:

"...it prices ordinary people out of justice®;

‘Our justice system is being turned into Profit & Growth plc*®.

% URL: http://www.telegraph.co.uk/comment/columnists/christopherbooker/8423799/The-
family-justice-system-is-callous-corrupt-and-staggeringly-expensive.html (nata obpaiyeHus:
15.08.2019).

% URL: http://www.telegraph.co.uk/comment/columnists/christopherbooker/8423799/The-
family-justice-system-is-callous-corrupt-and-staggeringly-expensive.html (nata obpaiyeHus:
15.08.2019).

57 URL: https://www.theguardian.com/commentisfree/2012/apr/11/courts-justice-rich-taxpayers
(mata obpaweHusi: 15.08.2019).

% URL: https://www.theguardian.com/commentisfree/2012/apr/11/courts-justice-rich-taxpayers
(mata obpaweHus: 15.08.2019).

% URL: http://www.theguardian.com/commentisfree/2013/apr/01/justice-system-turned-into-
profit-plc (nata obpaiuenums: 15.08.2019).
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Cucmema 2ocydapcmeeHHO020 huHaHcUposaHusi Fopudu4yeckol nomMouw,u 3a-
AymbiBanack B 1949 r. kak YacTb obwjecmea eceobuje2o 6s1azococmosiHusi (welfare
state) n ctpounack no Tuny 6ecnnaTHOn HauMoHanbHON CUCTEMbI 3APABOOXPAHEHUSI.
Ho B YCNoBUAX 3KOHOMMNHYECKOIO Kpunca npaBUTENBLCTBO BbIHYXXOEHO NU3biMaTb AEHb-
' N3 CUCTEMbI — TeNnepb CUCTEMY OecnnaTtHom ropm,qmquKon NMOMOLLIN CpaBHUBAKOT
C MaLLMHOW CKOPOM NOMOLLM, CTOSILLEN HA FOpe, U Aaneko He Kaxabli MOXET K HEeN no-
nobpaTtbcs, NOCKONbKY OHa eLle 1 OKpyxeHa 3abopom. Takasi cuctemMa orpaHnyYeHun
Ha NyTu K NonyYeHnio UHAHCOBOW NMOMOLLM BblpaXkaeTcs pa3BepHyTOM MeTaddopon.
BosHukatoT accoumaumm ¢ 6onesHsIMM 1 co3gaeTcs oLyLLeHne, YTo NpaBoBas CUCTe-
Ma gevictButensbHo 6onbHa: ‘The ambulance should be at the top of the cliff. The state
should play its part in promoting dispute avoidance. We need to reduce the need for
dispute resolution by placing a fence at the top of the cliff®°.

BbiBegeHve orpoMHOro Yncna cyaebHbix Aen U3 cucteMsl becnnartHom puanye-
cKom NOMOLLUM NPUBOAUT CUCTEMY K KOnancy:

‘The gradual dwindling of legal aid poses an unprecedented conundrum for the
Justice system. Publicly funded access to justice has been taken for granted and
a whole section of the legal services market has been built around it. Despite the
important work carried out by law centres and citizens advice bureaux, the dramatic
shrinking of the legal aid budget has created a void which no alternative model has
filled. Clients are left unrepresented and firms are struggling to reinvent themselves™'.

Cunctema rocygapCTBEHHOro hMHAHCUPOBAHWS HOPUANYECKON NOMOLLM HAaCceNeHmo
Oonblle He aBnaeTcs KpaeyroribHbIM KaMHEM I'IpaBOBOI7I CUCTEMbI:

‘The report only provides a brief insight into a number of possible solutions in an
age where legal aid is no longer one of the key pillars of the justice system?.

[na yckopeHus paboTbl CUCTEMbI MPaBOCYaUs, OCBOOOXAEHWUSI CyAEeN OT U3NULL-
Hen Harpys3kn 1 3KOHOMUU CbI/IHaHCOB 3aKoHo4aTenu npuaymanu npasuna, B COOTBET-
CTBMW C KOTOPbIMU OaXXe HEBUMHOBHOMY YerlOBeKY ferde npusHatb cebst BUHOBHbIM
1 3annatutb Wwrpad. B aTom cnyyae ero comHaHCOBbIE NOTEPU ByayT HAMHOIO HUXE,
4YeM ecnu ero NpU3HarT BUHOBHbLIM Ha cyaebHoM 3acegaHun. Takon noaxon, no cyTu
CBOEW, Hecrpaeseonus.

MosiBUNMCch CoobLLEHMSA O HOBOW rpynne PUCTOB-a4BOKATOB, paboTaloLmX ¢ K-
€HTOM TOJ1bKO B TOM Cliy4Yae, eClih OH Nnpu3HaeT cebs BUHOBHbIM. Takux aaiBoKaToB
Ha3sblBatoT ‘plea only advocates’®.

CrnoxHble coumanbHO-NONMTUYECKME M3MEHEHUS, Nponcxoasiume B Bennkobpu-
TaHUN B NOCNeHMNE HECKONbKO NeT, OTpaXalTcsa He TONbKo Ha paboTe npaBoBoW
CMCTEMbI, HO 1 Ha COCTOsIHUM Bcero obulecTBa. bputaHckoe obLLecTBO cerogHs xa-
paKkTepunsyeTca Kak pasgeneHHoe no nofiuTu4ecknum, 3KOHOMUYECKUM, PEeNMUrmMo3HbIM

80 URL: https://www.solicitorsjournal.com/news/201611/bach-commission-recommends-minimum-
standards-access-justice (gata obpaiyerus: 15.08.2019).

5" URL: https://www.solicitorsjournal.com/blog/201612/creative-thinking (nata obpalieHus:
15.08.2019).

52 URL: https://www.solicitorsjournal.com/opinion/201611/all-together-now (aata o6palueHus:
15.08.2019).

8 URL: http://www.theguardian.com/commentisfree/2013/apr/01/justice-system-turned-into-
profit-plc (aata obpatyeHus: 15.08.2019).
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1 ApyruMm napameTpam. A rnpaeoegasi cucmema NpefcTaBnsaeTcs CoCcTosLen u3 deyx
ypoeHel — boratbix 1 6eaHbIX (a two-tier justice system).

I'Ipomaopeqmq MeXxay 3TuMun ABymMaA colmarnbHbIMU rpynnamMmmn packpbiBaeT KaTtero-
pua oTpuuaHua, BblpaXXeHHaa NeKCUko-rprammaTnyiecknmm cpencrtesamu, ¢ NOMOLLbIHO
aHTOHMMOB, aHTUTEe3bl, OTpULUaTesribHbIX I'Ipe(*)I/IKCOB M NEKCEM C HEeraTMBHOW KOHHO-
Taumen:

‘We should all be equal under the law, but there is a growing imbalance created
by fee increases that places the courts out of reach for many small businesses and
all but the wealthiest individuals in society, putting them at an unfair disadvantage in
a justice system that increasingly favours the better resourced®.

[aHHble coLmonorniyeckmx onpoCcoB NoKasbIBatT, YTO 75 % HaceneHus NoOHMMaroT,
YTO NYTb K NPaBOCYyOMIO NEXUT Hepe3 OEeHbrn:

‘Wealth is now a more important factor in gaining access to justice than it used to
be’®.

O6wwecTBO NULWaeT cebs HopMarnbHO PYHKLMOHMPYOLLEN NPABOBOW CUCTEMBI,
Korga oTkKasbliBaeT B npasocynnmn GeJJ,HbIM nwoaam. |_|pl/| 3TOM HapyLwlaeTca npuHumn
paBeHCTBa BCeX Nepen 3aKOHOM:

‘The hallowed British doctrine of equality before the law’®.

Takas npaBoBasi cucTema He MHTerpMpyeT o6LLEeCTBO, a pa3beanHsAET, NpeBpaLla-
eTCsl B «YOmHbIU Ki1y6», OTKPbITbIA HE ANs BCEX:

‘If the public can’t see justice being done, or afford the costs of justice, then the
entire system becomes little more than a cosy club solely for the benefit of judges,
lawyers and their lackeys, a sort of care in the community for the upper middle
classes™’.

Pa3BepHyTas MmeTadhopa packpbiBaeT cekpeT paboTbl 3Toro knyba. 1o cBoeobpas-
HbIN «KYpPOPT» AN1A NpeAcTaBuTenert BEpPXyLLKU CpedHero Knacca: cygem, opucToB U nx
MOMOLLHMKOB, a BCe OOLLECTBO HAXOAUTCS Y HUX B YCIY>KEHUW.

Takas cynebHasa cuctema Hapywaem npuHyunsl Benukol xapmuu 60J1bHO-
cmeu:

‘He also used his speech to warn that the scale of court fees, together with the cost
of legal assistance, is putting justice out of the reach and imperiling a core principle
of Magna Carta’®.

Korga orpaHnymBaetcs AOCTYM K NPaBOCYAMUIO U MIOAN HE MOTYT 3aLMTUTL CBOU
npasa, HapyLuaeTcs NPUHLIMN BEPXOBEHCTBA NpaBa, 00LLEeCTBO TEPSAET BepY B 3aKOH-
HOCTb, TOP>XXeCTBO CrnpaBeasIMBOCTHU:

84 URL: https://www.solicitorsjournal.com/news/legal-profession/courts/26800/court-fees-increase-
damaging-access-justice-say-mps (aata obpaierus: 15.08.2019).

8 URL: http://www.theguardian.com/law/2015/dec/02/only-one-quarter-of-britons-believe-legal-
system-is-fair-survey-shows (nata o6patuenus: 15.08.2019).

% URL: https://www.independent.co.uk/voices/letter-insulation-against-the-justice-
system-2321201.html (gata o6paiyeHns: 15.08.2019).

57 URL: https://www.theguardian.com/commentisfree/2012/apr/11/courts-justice-rich-taxpayers
(mata obpaweHnus: 15.08.2019).

58 URL: https://www.lawgazette.co.uk/news/justice-system-must-adapt-to-life-without-lawyers-
Icj/5051504 .article (gata obpawyeHums: 15.08.2019).
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‘...the fundamental principle of the rule of the law is being eroded®;

‘The lack of access to justice is increasingly becoming another great evil of 21st
century Britain’™;

‘the “imminent breakdown” of the rule of law’”".

TepsieTcs gosepue k cucteme npasocyaus: ‘further erosion of faith in the system’2.

[maBHasa npeTeH3us Kk cucteme npasocyaunst CoegmHeHHoro KoponescTBa — He-
paseHcmeo. B Hel npucyTCTBYIOT ABa knacca (two nations), nepBblil — COCTOSATENb-
Hble rpaxxgaHe, GU3HECMEHbI-MHOCTPaHLbl, MONb3YOLLMECcs yCnyramm JIOHAOHCKUX
cynoB, obcnyxuBaeMble No NepBOMY paspsiay, BTopon — rpaxaaHe BenukobputaHum
C HU3KMMU JOX04aMu, BblHYXXOEHHble AOBOMbCTBOBAaTLCH yecmapeswel, passasnusa-
roweticss cucmemod.

‘There are two nations in our justice system at present. On the one hand, the
wealthy, international class who can choose to settle cases in London with the gold
standard of British justice. And then everyone else, who has to put up with a creaking,
outdated system to see justice done in their own lives’”.

Mepndppas, aHTUTE3a, pasBepHyTaa meTadopa AatT NOHATb, Kak yCTpoeHa aTa
cuctema. Cuctema, Korga-To NpPoLBeTaBLLas 1 SBNSABLIAsCS 06bEeKTOM nogpaxaHus,
ymupaet. O pa3easie cucmembl rnpasocyousi roBopAT criegyloLime npumepsbi:

‘Thus a system widely admired and emulated is expiring, largely unnoticed’’*;

‘Local justice is being murdered by cuts and closures...”’;

‘Magistrates warn the criminal justice system is near collapse due to growing delays,
court closures, and funding cuts’®.

Cuctema HaxoanTcA B nrnav4eBHOM COCTOAHUN, B TEKCTAX C ONMMCAaHUAMU CUCTEMbI
4YacTo BO3HMKAIOT Takue accoumaumm, kak rpob, cMepTb, 6onesHb, paspyLleHne, ge-
rpagauus.

V3 npuBegeHHbIX NPpUMEPOB CreayeT, YTo npaBoBas cuctema BenvkobputaHum
B coBpeMeHHbIXx CMW nmeeT npenmMyLLecTBEHHO HezamueHhbie penpe3eHmauyuu.
lMonoxxumenbHbie XxapaKmepucmMUuUKU cucmeMbi BO3HVKAIOT B KOHTEKCTE npoLuea-
Lero BpemMeHun nnun tam, rge Bblpaxkaetcqa MmoaalbHOCTb HGOGXOLWIMOCTI/I n xena-

% URL: https://www.theguardian.com/commentisfree/2016/jan/16/legal-aid-review-lack-of-access-
to-justice (nata obpatleHus: 15.08.2019).

70 URL: https://www.theguardian.com/commentisfree/2016/jan/16/legal-aid-review-lack-of-access-
to-justice (nata obpatieHus: 15.08.2019).

" URL: https://www.independent.co.uk/voices/legal-aid-cuts-criminal-justice-system-rule-of-law-
collapse-austerity-a8959886.html (nata obpawenus: 15.08.2019).

2 URL: https://www.independent.co.uk/voices/legal-aid-cuts-criminal-justice-system-rule-of-law-
collapse-austerity-a8959886.html (nata obpaweHus: 15.08.2019).

73 URL: https://www.theguardian.com/politics/2015/jun/22/justice-system-failing-badly-michael-
gove (pata obpaeHus: 15.08.2019).

7 URL: https://www.theguardian.com/law/2016/dec/04/local-justice-is-being-murdered-by-cuts-
and-closures (nata o6patieHus: 15.08.2019).

s URL: https://www.theguardian.com/law/2016/dec/04/local-justice-is-being-murdered-by-cuts-
and-closures (nata o6patieHus: 15.08.2019).

6 URL: https://www.solicitorsjournal.com/news/legal-profession/courts/23879/magistrates-courts
(nata obpaweHus: 15.08.2019).
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TenbHocTU. MNonoxntenbHas OLEeHKa pa6OTbI CUCTEMbl OTHOCUTCA NpenmyLecTBeH-
HO K cdhepe KOMMEPYECKOro nNpaea, a B OTHOLLEHUN Apyrnx obnacten npasa Aaercs
C onpeAeneHHbIMM OroBopkamu, CCblfikaMu Ha HeobxoauMocTb pedopm. Ycnexu u ao-
CTUXKEHMS B @aHITMICKOM NPaBOBOW CUCTEME UMEKT MecTo bnarogaps paboTarowmm
Ha U3HOC cnyxaLymm’’.

Jlrodu eHympu cucmemsbl y20J5108HO20 rpasocydusi NOny4varoT, Kak NpaBuno,
NoNnoXunTtesnbHble OT3bIBbl, a CaMa CUCTEMA Hallle BCEro MMeeT HeratTMBHYyH OLIEHKY:

‘Over more than two years of work, we found brilliant police officers, dedicated
drugs workers, stressed-out probation officers, imaginative prison staff — and a system
that consistently misdirected their efforts and, most important of all, failed to have any
significant impact on the behaviour of criminals’™.

Ycnoeusi mpyda ropucmoe Npu3HarTCcsa CNoXHbIMU. ATMocdepa BHYTpU opuam-
YeckMx (OUPM XapaKTepusyeTcst Kak HanpsKeHHas, opUCTbl YacTo paboTaroT ceepx-
YPOYHO U UCMbITbIBAKOT MOCTOSAAHHbIN CTpecc, BbI3BaHHbIN HGOGXO,CWIMOCTHO BbIMONMHATb
paboTy B yCnoBusAx HegocTaTka BpeMeHu, cobnioaas xectkue cpoku. Metadopuye-
CKune annteTbl U 06pasHb|e CpaBHeHUA OakoT HarndaaHoe npencraBrieHne o Takom pa-
6ote. MHbIMK crioBamu, paboTatoT, kak Gernka B konece, XUBYT, Kak Ha BynKaHe (unu
Ha Kpat nponactu):

‘a “cut-throat” law firm™®;

‘...a former lawyer, suffered from stress-induced anxiety for 18 months. He recalls
a “hamster wheel” approach to meeting billing targets. “It felt like someone was crushing
my chest,” he says. “All of the focus is on meeting targets, so it feels like you're
constantly living on a precipice” ®.

maeHbIMuU npobsieMamu aH2nulicKol rpaeoeoll cucmeMbl CETOLHS SABMSAOTCSA:
HeratmBHoe BIAHUE NMONUTUKU Ha NpaBo, AOPOroBMU3Ha ycnyr, co3gaHune I'IpeI'IFITCTBVIVI
Ha nyTn MarnoobecrnevyeHHbIX rpaxkgaH, Hy>XXarLmnxca B HpaBOBOVI 3awunTte n NbitTato-
LNXCA NoNy4YnTb 4OCTYN K NpaBoCyauto.

M3y4eHne couetaeMoCTH CNoB justice n crioBocoveTaHum justice system, legal
System no3BonNuNo BbISIBUTbL JIUH28UCMUYecKkue cpedcmea, NCnonb3yemble B CO3-
OaHuK HeraTMBHOro obpasa npaBoBow cuctembl. HeczamueHhbili o6pa3 cucmemMbl
co3JaeTcs 3a CYET UCMONb30BaHNSA CrieayoLmnx CPeacTB:

— cyluecTBUTENbHBIX — Mess, problem, dilemma, concern, plight, fear, waste, drain,
nonsense, anxiety, ordeal, failure, failings, flaws, shortcomings, breaches, delay,
scandal, breakdown, demolition;

— npunaratenbHblXx — asinine, farcical, severe, slow, bureaucratic, callous, corrupt,
expensive;

— npuyactun — appalling, shocking, creaking, frustrating, corrupted, flawed;

7 URL: https://www.theguardian.com/law/2018/mar/18/barrister-blows-whistle-on-broken-law-
brought-to-its-knees-by-cuts (nata obpawenus: 15.08.2019).

8 URL: https://www.theguardian.com/law/2018/dec/13/toxic-vile-cut-throat-the-work-culture-
awaiting-junior-lawyers (nata obpaierusi: 15.08.2019).

% URL: https://www.theguardian.com/law/2018/dec/13/toxic-vile-cut-throat-the-work-culture-
awaiting-junior-lawyers (gnata obpawerusi: 15.08.2019).

80 URL: https://www.theguardian.com/law/2018/dec/13/toxic-vile-cut-throat-the-work-culture-
awaiting-junior-lawyers (nata obpaierusi: 15.08.2019).

1/2020



iy ECTH”K Huzosey T. U.

YHUBEPCUTETA ﬂSbIKDBaVﬂ penpeseHTaLsa aHr ACKON
umenn O.E. Kyradura (MIOA) MpaBsoBoY CICTEeMbl B coBpemMeHHbIx CIVIV]

59

— rnaronoB — erode, fail, destroy, degrade, screw, dismantle, harass, break;

— CnoB ¢ oTpuuartenbHbiMU Npedumkcamm — injustice, imbalance, inefficient, unfair,
unpunctuality, disadvantage, unsustainability;

— cnoBoco4eTaHuii — lack of access to justice, undermine public confidence in the
law, in even far worse shape, be close to breaking point, justice denied, cause
injustice, travesty of justice, miscarriages of justice, tear down the whole edifice,
clog up the system, be near collapse, go to the wall, degeneration of our system
of justice.

MHorve XYpPHanucTbl yTBEPXKOAloT, YTO CUCTEMY NpaBOCyauA XOET Konnarc, ecnu
He ByayT NPUHSATLI Cepbe3Hble MepbI N0 ee U3MeHeHU®! .

lMoaTtomy 3agava npaBMTENbLCTBA U NPaBOBEAOB — peghopMupo8ams CUCTEMY Ta-
Kum 06pa3om, 4Tobbl 06ecneunTs eQUHcmeo obujecmea — co3natb OOHOYPOBHEBYHO
npaBoOBYIO CUCTEMY — a ‘one nation’ justice system, cuctemy ans Bcex, obecneynBsa-
oLyt paBHbIVI 0O0CTyn K npaBocyguto, aroLlyro OANHAKOBYHO BO3MOXKHOCTb BCEM HIle-
HaMm obLLecTBa, He3aBUCUMO OT (PMHAHCOBOTO MONIOXEHUS, 3allmMLLaTbh CBOM npaBa®.

CumBornom Havana pedopM siBNsieTca kopabnb, OTNpaBMBLUMIACA B NNaBaHUE:

‘The ship has left the harbour he tells us as seeks to pursue a policy which, despite
the warnings, will sail straight into the iceberg’®.

Ha nyTu aToro kopabnsi (Ha nyTn pechopm) MOXET BO3HUKHYTb ancbepr. YTobbI He
NPOU30LLO CTOMKHOBEHMS, YTOObI pechopma Bbina ycnewHon, Heobxoanmo npucny-
LUMBaTLCA K NtoAsaM, paboTaloLwmm «8 MawUuHHOM omOenneHuU» 3Toro kopabns (B aH-
rMUNCKOM BapuaHTe: at the coal face — 8 3aboe waxmel), T.€. K OPUCTaM-NPaKTUKAM.
B OaHHOM TEKCTe Mbl BCTpevdaeM alnsito3nn K oTpaciam NpoMblLLNIEHHOCTHU, pa3BUTHNe
KOTOpPbIX B AHIMUK paHbLle 6bINo NPUOPUTETHBIM.

HapesTbca Ha NonoXuTenbHbIN Ucxod pedopM NPaBoBON CUCTEMbI BPSA X Npu-
XOOUTCA, NMOCKOJTbKY OHU Obinn npeanpuHATbl MMHUCTPaMU KOCTULIMK, HE UMEBLLNMUA
kBanudukaumm opucta. ICTMHHOM Lenblo pedopmM cumMTaroT nepepacnpegeneHme
NMOTOKOB (OMHAHCMPOBAHMS.

B pesynkrarte pedopm nosioxxeHue pabomHuka B NpaBoOBOWN CUCTEME MEHSETCA
He B Ny4LUyt0 CTOPOHY. (DyHKLI,VIﬂ HOPUCTOB CBOAUTCA BCEro NnLb K npegoctaBieHnto
YCNyr, NX MONOXEHNe CpaBHMBAETCA C NoAbMU, nogatLwmmm koge B 6ape. TBopue-
CKUWN NOAXOA K Aeny B TaKoW CUTyaLun NpaKTUYeCKN UCKIYaeTcs.

Takum 06pasom yHUYMoOXaemcs yesiast ompacsib rpasogoli cucmemsbl, B KO-
TopoWw paboTatoT conucuTopkl 1 6appucTepsl, obnagatoLmne cneymanbHbIMW 3HAHWS-
MU B KaKOW-TO onpeaeneHHon obnactu npaea. OxungaeTcs, YTo Npu pacnpeaeneHnm
KOHTPAaKTOB NpaBUTENbCTBO 6y,qu YYUTbIBATb HE NUX OMNbIT U 3HAHUA, a CTOUMOCTb OKa-
3bIBaeMbix ycnyr. [NpegnodteHne Gyaer otaaBaThCs KPYMNHbIM OPUANYECKUM rpMaMm,
a uHaMBKAyanbHO paboTatoLime pUCTbl ByayT BbIHY>XAEHbI YX0OAUTb U3 Nnpodeccum
M1 CTaHOBUTbLCA HPUCTaMK KPYMNHbIX KOMMaHWN:

81 URL: http://www.theguardian.com/commentisfree/2013/apr/01/justice-system-turned-into-
profit-plc (nata obpawienms: 15.08.2019).

82 URL: http://www.theguardian.com/politics/2015/jun/22/justice-system-failing-badly-michael-
gove (pata obpaeHus: 15.08.2019).

8 URL: https://www.theguardian.com/politics/2015/jun/22/justice-system-failing-badly-michael-
gove (pata obpaeHus: 15.08.2019).
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‘Lawyers will become unit-shifters, with no more investment in justice than the
server at Costa Coffee has in your flat white’®*.

anI‘-IVIHbI Takon NonnTUKK crnefyet uckatb BO B3aMOOTHOLLEHUAX MeXXay nonntu-
KamMu, npeacrtaBnAarownmMm npaBnUTeNbCTBO M HEPEAKO 3allmLLaoLLMMN MHTEPECHI Kpyn-
HbIX KOpriopauuin, okasbiBaroLLMX PUHAHCOBYIO NOAOEPXKKY NOMUTUYECKAM NapTUAM,
N OpUcTamMun, CToAlMMIN BO naBe I'IpaBOBOVI CUCTEMDbI. OKa3bIBaeTCF|, YTO NPUHUMMNOM
paBeHCTBa nepen 3aKOHOM MOXXHO NOXXepPTBOBATbL B yroaly KOprnopaTtuBHbIM NHTEPECaM:

‘Throw equality before the law on the corporate bonfire’®s.

To, 4TO BHYTPY BpPUTAHCKON NPaABOBOM CUCTEMbI, BO3MOXHO, MUMEET MECTO Hepa-
BEHCTBO, APKO ONnuncbiBaeTCA B clneayrLem npumepe:

‘The UK government... wants to set up a separate judicial system, exclusively
for the use of corporations. While the rest of us must take our chances in the courts,
corporations across the EU and US will be allowed to sue governments before a tribunal
of corporate lawyers. They will be able to challenge the laws they don't like, and seek
massive compensation if these are deemed to affect their “future anticipated profits” "¢.

BbickasbiBaeTca onaceHue, YTO NPaBUTENbCTBO 3aMHTEPECOBaHO B CO34aHNn
TakoW CUCTEeMbl MPaBOCYyAMs, KOTOpasi MO3BOMMUT KOPNOpaunsaM C MOMOLLbIO KJ1ac-
ca KopriopamueHbIX HopuUCMmMoe8 MEHATb 3aKOHbI, MeLLlaloLLne KpyrnHbIM MexXxayHa-
poaHbIM chupmam nonyyatb Npubeinb. B oblectee yBennumBaeTcs «Bogopasaeny
Mexay SNUTON, NPeaCTaBnsAeMONn BNacTbio U KPYMNHbIM GM3HECOM, C OOHOW CTOPOHBI,
W NpOCTbIMU rpaxgaHamu — ¢ apyron. Kommepyuanusayusi CUCTEMbI MPaBoOCyans,
ype3aHue (bVIHaHCVIpOBaHVIFl CUCTEMbI HE NMPUBEDYT K NOJNTOXUTESbHbIM pe3yrbrataMm,
a nywb 0b6ocTpAT NpobrnemMy HepaBeHCTBa B 00LLECTBE:

‘Lawyers, including the government’s own, say the cuts will denigrate justice and
make it the preserve of the rich’®,;

‘What price justice?’¢,

‘We are moving with remarkable speed towards market justice where the rule of
law depends on the size of your bank balance’®.

B obyyeHnmn nHoCcTpaHHOMY 53bIKy OyAyLUMX IOPUCTOB YpE3BbIYANHO BaXXHO UC-
nonb3oBaTtb TOT 6oraTbli CTpaHOBEAYECKUIA MaTepurar, KOTOpPbI Mbl HAXOAUM B CO-
BPE€MEHHbIX aHIMOA3bIYHbIX CMW. Cne,u,yeT NMPU3HaTb, YTO POJib TPAAULMOHHOIO
y4ebHvka ESP cerogHs HECKOMNbKO CHUXAaETCH, NOCKOMbKY OH HE MOXET KOHKYPUPO-
BaTb C MHTEHCMBHO pa3BMBakOWLMMUCA Meana, Y KOTOPbIX €CTb BO3MOXXHOCTb 6bICTpO

84 URL: http://www.theguardian.com/commentisfree/2013/apr/01/justice-system-turned-into-
profit-plc (nata obpaiuenums: 15.08.2019).

8 URL: https://www.theguardian.com/commentisfree/2015/jan/13/ttIP-trade-deal-transatlantic-
trade-investment-treaty (nata obpawenus: 15.08.2019).

8 URL: https://www.theguardian.com/commentisfree/2015/jan/13/ttIP-trade-deal-transatlantic-
trade-investment-treaty (nata obpawenus: 15.08.2019).

8 URL: https://www.economist.com/britain/2013/06/29/what-price-justice (aata obpalleHus:
15.08.2019).

8 URL: https://www.economist.com/britain/2013/06/29/what-price-justice (aata obpalleHus:
15.08.2019).

8 URL: https://www.theguardian.com/commentisfree/2018/apr/21/in-britain-the-richer-you-are-
the-better-your-chance-of-justice (gata obpaiyeHus: 15.08.2019).
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pa3meLLatb B Ny6rnM4yHOM NpocTpaHCTBE NPOeCcCMoHarnbsHO 3HaYNMY0, UHTEPECHYIO
1 NOresHy nHopmauuio.

JInHreuctam HeobxoaMMO 3adymaTbCsi O COCTaBNEHUN y4ebHOro Nocobms HOBOro
Tuna, KoTopoe ByaeT co3gaBaTbCs B COTPYAHUYECTBE CO CTyAeHTamMu u Byaer Bkto-
4yaTb Hanbonee BaXHble TEKCTOBbIE, ayAMO- 1 Bugeomarepuarns! no onpeaeneHHom
cneumanbHocTU. Hanprmep, ons ny4iwero noHMMaHus npobnemMaTmkm COOTBETCTBY-
tOLLeV OTpaCny 3HaHU MOXHO NPEANOXUTb CTYAEeHTaM nocne obcyxaeHns psaga me-
OMnaTeKkcToB onpeaerieHHO TeMaTUYeCcKon rpynnbl COCTaBUTb MIoccapui, B KOTOPOM
OyayT oTpaXKeHbl COOTBETCTBYOLLME COBPEMEHHbIE peanun. inn Ha ocHoBe aHanu3a
TEMaTU4YEeCKMX N Pa3roBOPHbIX TOK-LUOY Ha paguo 1 TeNeBUAEHUN COCTaBUTb BaHK
COBPEMEHHbIX Pa3roBOPHbIX POPMYI, KnuLle, aKTUBHO MUCMOSb3yeMbIX HOCUTENAMMU
A3blKa B PasfMyHbIX KOMMYHUKATUBHBLIX CUTYaLMUSX.

Ha ocHoBe npocnyLwaHHOro U yBUAEHHOro CTyAeHTbl MOryT cpOpMynupoBaTh npu-
OpUTETHbIE TEMbI ANsi ANUCKYCCUIA CO CTyAeHTaMu-topuctamun apyrmx crpaH. lNpuenekas
CTYAEHTOB K aKTUBHOMY MUCMOSb30BaHWI0 MegnMapecypcoB B OCBOEHUN MHOCTPaHHOIO
A3blKa creynanbHOCTH, Mbl MOMOXEM UM HaYyYUTbCH KPUTUYECKM OLEeHVBATbL MaTepu-
ansl CMW, nerko otaensatb hakTbl OT MHEHWUIA 1 NPaBUIbHO BbICTPaMBaTb apryMeH-
Taumo B AUCKyccuax u gebarax.

3HaHWe 0 KPU3UCHBIX SBMEHNSIX B COBPEMEHHON NpaBoBON cucteme Benukobpu-
TaHuu, nonyvyeHHoe n3 tekctoB CMU, gaeT BO3MOXHOCTb CTyAeHTaM MpaBusibHO
OLEHUTb paboTy POCCUMINCKONM NPaBOBON CUCTEMbI, 0OOCHOBbLIBATh Hanu4me B HelM Tex
UIN MHBIX NPaBWI, 3aKOHOB, NMOMOXEHUA N ONpeaensaTb NepCrnekTUBbl ee PasBUTUS.
Moatomy matepuransl aHrnos3sbivHbIX CMU cnegyeT ncnonb3oBaTh B Ka4ecTBe O4HOMO
N3 OCHOBHbIX CpeacTB 0byYeHMs MIHOCTPaHHOMY S3bIKy CNeLnanbHOCTH.
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